Intellectual Property in Comparative Perspective:  Cultural Implications of Technological Change

This is the description of an intensive, policy-oriented two-week summer seminar on the cultural and political dimensions of intellectual property law, to be held at the Central European University (CEU) in Budapest, Aug 1-12. 

The seminar will foster stronger cross-disciplinary and transnational expertise on intellectual property issues, and better understanding of the relationships between law, the politics of IP governance, and the social processes underlying innovation and creativity.  Discussions will pay particular attention to the transnational and national aspects of the debate over protection, access, and misuse, in recognition of the central place of this tension in current policy initiatives; in the organization of cultural creativity, education, and scientific innovation; and in the fabric of everyday cultural life.

The seminar is an inaugural effort of the Communications and Media Studies Center at CEU and the product of collaboration among several institutions:  the CEU, the Social Science Research Council, the Stanhope Center for Communications Policy Research in London, the Cardozo School of Law, the New York University Department of Culture and Communications, the Annenberg School for Communication at the University of Pennsylvania.  Funding has also been provided by the Knowledge, Creativity, and Freedom Program of the Ford Foundation.

The seminar will bring together perspectives from around the world and from a range of fields, including law, political economy, sociology, and communications studies.  It will also include individuals involved in policy development, industry, and advocacy on IP issues.  The seminar will be organized into approximately 30 sessions over 10 days of classes and activities.  Sessions will focus on:

· Major intellectual property concepts in historical and comparative perspective.

· The emergence of new legal and technological forms of control, such as contract law and the broadcast flag.

· Concepts and practices of protection and “misuse” in different sectors, including music, film, software, education, scientific literature, and the development and marketing of pharmaceuticals.  

· Access to and ownership of software and IT infrastructures.

· Competing approaches to thinking about (and institutionalizing) creativity and innovation, from traditional communities to public education to corporate research.

· Problems of cultural preservation and access related to archives, databases, and cultural management organizations.

· IP as a development issue, and the tensions among developed and developing countries around definitions, strategies, social needs, and sovereignty.

· The growth of intellectual property as a trade issue, from issue entrepreneurs to bilateral agreements to TRIPS and the WTO.

· Mapping the governance landscape in this area, including the different venues and agreements, levels of jurisdiction, private and public actors, constituencies and social needs they serve, and the politics that surround them.

· Digital challenges to IP regimes, including changing social norms around copying, culture industry adaptations to the digital environment, underlying technological architectures, and emerging strategies of control.

Throughout, the focus will be demonstratively cross-cultural, examining conflicts among approaches in Asia, Africa, and Latin America, as well as Europe and the United States.  The first week will privilege law, policy venues, and politics, while the second week emphasizes cultural, social, and historical perspectives.

The core faculty will include scholars from Europe, India, and the United States including Barton Beebe, associate professor at Cardozo School of Law; C. Edwin Baker, University of Pennsylvania; and Siva Vaidhyanathan, assistant professor, New York University.  Monroe E. Price, Visiting Professor at the Annenberg School for Communication, University of Pennsylvania is the director of the seminar.  Several distinguished members of the CEU faculty will participate in the seminar.   As a special feature of the program, several Hungarian institutions engaged in the practical dilemmas of control or access to information will host special meetings for participants.   These include the Open Society Archives and Axelero, the Hungarian Internet Service Provider.

The participants in the project will be nominated by a variety of organizations, including the sponsoring entities.  But we are encouraging participation by additional entities.  The seminar is designed to help young lawyers and advanced law students, communications graduate students, young policy makers, advocates, and faculty deepen their understanding of these issues and engage with perspectives outside their fields of expertise.  As intellectual property becomes the default framework for understanding innovation and access to knowledge in all aspects of social life, effective work in this area will increasingly require the ability to work across domains—bridging the legal and the social, the national and the global.

We would like to invite Ford offices to consider sending participants – whether Ford staff interested in learning more about IP issues or grantees involved in trade, traditional knowledge, information and communications policy, archives and cultural preservation, biodiversity, or other areas implicated in intellectual property debates.  The cost of participation for Ford-selected participants is room and board ($1100) plus travel.  We can accommodate up to eight participants.  The total number of participants will be 20-25.  Seminars will be led by a shifting group of 12-13 faculty members and lecturers.

Faculty

C. Edwin Baker is the Nicholas F. Gallichio Professor of Law at the University of Pennsylvania. He holds a B.A. from Stanford and a J.D. 1972 Yale.  His expertise lies in constitutional law, media and communications law, and civil rights.   His book, Human Liberty and Freedom of Speech (Oxford 1989), is the leading defense of interpreting First Amendment freedom of speech as concerned primarily with individual freedom and autonomy rather than the more traditional understanding of it being about a marketplace of ideas. During the 1990's, Baker turned his scholarly attention largely to media policy. Advertising and a Democratic Press (Princeton, 1994) has become possibly the leading democratic critique of the impact of advertising on the media’s non-advertising content. Media, Markets, and Democracy (Cambridge, 2002) explores why the free market predictably fails to provide the media that consumers want or citizens need. It continues, as did the advertising book, by discussing needed structural reforms.  (from http://www.law.upenn.edu/cf/faculty/ebaker/)

Barton Beebe was senior editor of Yale Law Journal and articles editor of Yale Journal of Law & Humanities and has published notes and case notes in the Yale Law Journal.  He holds a doctoral degree in English literature from Princeton University and his scholarship interests lie in the intersection of his two fields.  He is currently an Assistant Professor of Law at Benjamin N. Cardozo School of Law, Yeshiva University.

Carolyn Deere has been Assistant Director in the Global Inclusion theme of the Rockefeller Foundation where she coordinated programs on Intellectual Property Rights and Economic Integration. She was a Founder of the Funders' Network on Trade and Globalization and served on its Steering Committee. She is also sits on the Steering Committee of Grantmakers Without Borders. Before joining the Rockefeller Foundation, Ms. Deere was Policy Advisor on International Trade and Biodiversity at the World Conservation Union (IUCN);

Cory Doctorow, European Affairs Coordinator for the Electronic Frontier Foundation (eff.org) and UK Coordinator for Creative Commons (creativecommons.org). Cory Doctorow (craphound.com) is the author of two science fiction novels (Eastern Standard Tribe, craphound.com/est, Down and Out in the Magic Kingdom, craphound.com/down) both published by Tor books and circulated for free on the Internet under a Creative Commons license (his short story collection, craphound.com/place A Place So Foreign and Eight More, is also available).  He is also the co-editor of the popular weblog Boing Boing and is a Contributing Writer to Wired Magazine. His story 0wnz0red (published on Salon.com) is a finalist for this year's Nebula Award.

Monroe Price is a Visiting Professor at the Annenberg School for Communication, University of Pennsylvania, a professor of Law at the Benjamin N. Cardozo School of Law  and director of the Stanhope Centre for Communications Policy Research in London.  He founded the Programme in Comparative Media Law and Policy at the University of Oxford.  Among his recent publications are Media and Sovereignty:  The Global Information Revolution and its Challenge to State Power (MIT: 2002).  He is a graduate of Yale and Yale Law School.

Krisztina Rozgonyi is a specialist in the field of collective management and copyright, having worked as a Legal Representative in these fields for such organizations as the Association of Hungarian Content-Providers, the Centre of Information Technology of the Budapest University of Technology, the Hungary Society for Visual Artists and MATAV Plc. Currently she the member of the Board of the National Communication Authority (the Hungarian OFCOM or FCC) responsible for broadcasting issues. Rozgonyi holds a degree in Law from Eotvos Lorand University, Budapest.

Ivan Szekely is an internationally known expert in the multidisciplinary fields of data protection and freedom of information.  A long-time independent researcher, consultant and university lecturer, former chief counselor of the Hungarian Parliamentary Commissioner for Data Protection and Freedom of Information, Szekely is at present Counselor of the Open Society Archives at Central European University and associate professor at the Budapest University of Technology and Economics.  
Ravi Sundaram is a Fellow at the Centre for the Study of Developing Societies, Delhi and Co-Director of the Sarai (www.sarai.net), a research programme on new media and urban life. He is currently working on the relationship between non-legal media practices and social conflicts over Intellectual Property in South Asia.

Siva Vaidhyanathan, a cultural historian and media scholar, is the author of Copyrights and Copywrongs: The Rise of Intellectual Property and How it Threatens Creativity (New York University Press, 2001) and The Anarchist in the Library: How Peer-to-Peer Networks are Transforming Politics, Culture, and Information (forthcoming from Basic Books, 2004). Vaidhyanathan has written for many periodicals, including The Chronicle of Higher Education, The New York Times Magazine, MSNBC.COM, Salon.com, and The Nation. He is a frequent contributor on media and cultural issues, and his research has been profiled by programs on National Public Radio, CNN, the Canadian Broadcasting Corporation, and Voice of America. After five years as a professional journalist, Vaidhyanathan earned a Ph.D. in American Studies from the University of Texas at Austin. Vaidhyanathan has taught at the University of Texas, Wesleyan University, and the University of Wisconsin at Madison. He is currently an assistant professor and director of undergraduate education in the department of Culture and Communication at New York University.

Sajo Andras is Professor, Legal Studies Department and Chair of Comparative Constitutional Programs at the Central European University, Budapest, Hungary. He also serves as a Visiting Professor with the Global Law Faculty, New York University School of Law. He has held fellowships and visiting professorships at major universities in Western Europe and the United States, as well as serving as a consultant to the World Bank and the United Nations Development Program. Apart from his academic work in Hungarian universities, he has served as a member of Hungary's Constitution Drafting Committee (1988-89), as Principal Draftsman for Hungarian Environmental Legislation (1991-92), Legal Counsel to the President of the Hungarian Republic (1991-92), and Chair of Drafting Commission for Broadcast Law (1994). He has published articles on constitutionalism, rule of law, and telecommunications law, and his most recent book, Limiting Government: An Introduction to Constitutionalism, which was published in Hungarian in 1995, appeared in both English and Russian translations in 1999.

Peter Gyorgy, Chair, Department of Media and Aesthetics, Eotvos Lorand University, Budapest.  Professor Gyorgy is the author of many books and articles about the place of culture in society, with interests in the history and structure of museums, architecture in socialist and post-socialist society, and the role of art in shaping identities.   He was a key figure in shaping the new Centre on Media and Communications Studies at CEU and played an important part in developing the Hungarian ISP, Axelero. 

Joseph Karaganis, program officer of the Social Science Research Council, and co-organizer of this seminar, coordinates initiatives on culture and technology at the SSRC including work on digital cultural institutions and intellectual property. He has a Ph.D. in Literature from Duke University and has been a research associate in the Sociology Dept. at New York University and managing editor of the journal Sociological Theory. He has published articles on critical theory, changes in higher education, and American studies and is an associate editor of the Oxford Dictionary of the Social Sciences (2002). 

James Leach, Anthropologist, Cambridge University, UK.  Research Fellow at Darwin College and teaches in the Department of Social Anthropology at the University of Cambridge. He spent more than two years conducting field research on the Rai Coast. In 2000, he was awarded the Royal Anthropological Institute's J.B. Donne Essay Prize in the Anthropology of Art. 

Judit Sandor is an associate professor at the Faculty of Political Science, Legal Studies and Gender Studies of the Central European University (CEU), Budapest. She received her JD at the Faculty of Law in Budapest. She received an LLM degree on comparative constitutional law (New York Board of Education and CEU). In 1993 she was a visiting scholar at the Hastings Center (New York), in 1996 visiting scholar at the Maison des sciences de l'homme (Paris). In 1996 received Ph.D. in law and political science. Her main publications and books are in the field of health care law, human rights, reproduction and genetics. She is one of the Founders of the Patients' Right Foundation in Hungary, and a member of the Hungarian Science and Research Ethics Council, and member of the Hungarian Human Reproduction Commission. She participated at the Working Party on Biotechnology (CDBI-Biotech), Council of Europe, Strasbourg, she was a member of the high-level Expert Group on Health of the European Commission. Since 2002 she is one of the three international experts who participate in the work of the UNESCO in drafting an international legal instrument on genetic data. Currently she participates at three European Research Projects: STRATA-ETAN GROUP (December 2002–December 2003), Public Understanding of Genetics (2002-2004) and PRIVIREAL (Privacy in Research Ethics and Law). In 2003 appointed as an expert in biomedical law at the Advisory Committee on Genetics of the Hungarian Prime Minister. 

