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This course deals with the status and current challenges to human rights. By examining texts and landmark cases, different generations of human rights will be explored. Naturally, few human rights are absolute; accommodation and compromise are inherent in the world of rights. As Article 29 of the Universal Declaration of Human Rights permits the limitation of rights to protect the rights and freedoms of others and to meet "the just requirements of morality, public order and the general welfare in a democratic society." Similar provisions are found in most of the major human rights treaties. Although each of these countervailing factors has been abused by governments, the basic proposition of universality remains intact. The course will focus on new issues, such rights and security, contemporary challenges to privacy, women’s rights, commercial challenges and human rights, environment, transnational research and biotechnology, questions that provide new challenges and require effective means for the protection. 

Furthermore, the course examines legal mechanisms, particularly those at work in Central and Eastern Europe and in the territory of the European Union. The course provides legal tools and methods for those who are interested in the analysis of current problems of human rights.

Goals of the course

In order to achieve this end, the main goals of this course are: 

· To examine various generations of human rights; as well as in the related concepts of human rights and constitutional law;

· To encourages critical analytical thinking about the law and the legal system in its response to human rights;

· To analyze the frontiers of law of human rights 

Learning outcomes by the course

· Skills to analyze and to understand human rights problems

· Capability to find, to analyze and to interpret cases, including their relevance in the political context 

· Familiarity with basic human rights and to understand their role in the international politics

Course requirements

Students are required to participate in the discussion of the social and legal issues implicated in the cases and in the literature. Reading assignments and the schedule of the course are enclosed in the detailed syllabus. Course requirements include attendance at lectures and seminars. 

Evaluation: active participation in seminar discussion, based on the required readings (10%); seminar presentations (10%); and a final essay (80 %). A 13 to 15-page research paper on a topic to be chosen after consultation with the instructor (80% of the grade). The paper is due, April 5. The topic of the final essay should relate to the themes and concepts of the course and the title should be approved on the basis of a written proposal to be submitted at midterm. 

Schedule

Week One 

The Notion and Generations of Human Rights

7th of January, 2008

Historical and philosophical origins of human rights; emergence of the modern state, the place of the individual therein; and the role of international law in delineating the relationship between the individual and the state. Ratification and implementation of treaties; the successive ‘generations’ of human rights and the creation of new human rights. The difference between civil rights and human rights, natural and positive rights.

H.L.A. Hart (1984) Are there any natural rights? In Jeremy Waldron (ed.) The Theory of Rights (Oxford: Oxford University Press) pp. 77–90.

Ronald Dworkin (1984) Rights and Trumps. In Jeremy Waldron (ed.) The Theory of Rights (Oxford: Oxford University Press) pp. 153–167.

James W. Nickel (1987) The Contemporary Idea of Human Rights. In Making Sense of Human Rights (Berkeley: University of California Press), pp. 1–35. 

Cass R. Sunstein (2004) The Second Bill of Rights: FDR’s Unfinished Revolution and Why We Need It More than Ever (New York: Basic Books).

Week Two 

United Nations

16thof January, 2008

The Human Rights purposes of the U.N. The General Assembly and Human Rights The Assembly, The Human Rights Commission, the Subcommission and its working group, the human rights monitoring as an element of UN peace operations, implementation machinery international agreements -- the treaty bodies 

Required:

Chadwick F. Alger, (ed) „The future of the United Nations system : potential for the twenty-first century’, Tokyo : United Nations University Press, 1998 pp. 185-220

Recommended:

Andy W. Knight, (ed.) Adapting the United Nations to a postmodern era

Published: Houndmills, Basinstoke, Hampshire: Palgrave 2005, pp. 11-27

Ibid: pp. 201-228

Linda Fasulo, An insider's guide to the UN, New Haven: Yale University Press, c2004

Renewing the United Nations system,  Erskine Childers with Brian Urquhart, Uppsala, Sweden : Dag Hammarskjöld Foundation, 1994. pp. 14-51

Week Three 

UN Specialized Organizations

23rd of January, 2008

The role of the High Commissioner on Human Rights and other specialized agencies, such as UNESCO. 

Required:

Zdzislaw Kedzia (2003)’United Nations Mechanisms to Promote and Protect Human Rights’

pp. 3-90. in: Janusz Symonides’ Human Rights: International Protection, Monitoring, Enforcement Ashgate, UNESCO 

Recommended:

Karl Josef Partsh, Klaus Hüfner (2003) ’UNESCO Procedures for the Protection of Human Rights’ pp. 111-131 in: Janusz Symonides’ Human Rights: International Protection, Monitoring, Enforcement Ashgate, UNESCO

Alston, Philip (ed.) 1992: The United Nations and Human Rights: A Critical Appraisal, Oxford, 1-21.

Week Four 

Human Rights within the Council of Europe

30th of January, 2008

The role of regional rights enforcement. Focus on Europe, the activities within the Council of Europe.  

Required:

Mowbray, A. R. (Alastair R.), (2004) The development of positive obligations under the European Convention on Human Rights by the European Court of Human Rights / A.R. Mowbray., Oxford, Portland, 2004
Recommended:

Maxime Tardu (2003) ’The European Systems for the Protection of Human Rights pp. 135- 163, in: Janusz Symonides’ Human Rights: International Protection, Monitoring, Enforcement Ashgate, UNESCO

Documents:
European Convention on Human Rights (1950), formally entitled Convention for the Protection of Human Rights and Fundamental Freedoms, Council of Europe, European Treaty Series No. 5. Entered into force on 3 September 1953

European Social Charter 

Week Five 

Human Rights within the European Union

6th of February, 2008

Rights protection standard agreed upon by all European Union Member States, role of the ECJ 

Thomas von Danwitz (2001) Holland and Hart Private International Law Award: The Charter of Fundamental Rights of the European Union between Political Symbolism and Legal Realism. in:  Denver Journal of International Law and Policy, 29 Denv. J. Int'l L. & Pol'y 289

Week Six 

Women’ s Rights

13th of February, 2008

Should women’s rights be created as a separate category? Can women’s rights be separate from cultural constraints?  Should formal equality be the goal of women’s lobbying for rights protection?  The Bejing Conference – Outcome and achievements 

Arvonne S. Fraser and Irene Tinker (eds) (2004) ’Developing power: how women transformed international development’, New York : Feminist Press at the City University of New York, 2004, 1st Feminist Press ed

Anne Winslow (1995) Women, Politics, and the United Nations (Westport, Conn.: Greenwood Press)

Charlotte Bunch, "Women's Rights as Human Rights: Toward a Revision of Human Rights," 12 Human Rights Quarterly486, 1982
Hilkka Pietilä and Jeanne Vickers (1994) ’Making women matter: the role of the United Nations’, ; foreword by Gertrude Mongella, London : Zed Books, 1996, 3rd edition with new Introduction

Basic documents to this topic:

Convention to the Elimination of All Forms of Discrimination against Women. 

United Nations General Assembly Resolution 48/104 Declaration on the Elimination of Violence Against Women. 

Week Seven 

Minority rights

20th of February, 2008

Ilona Klimova-Alexander (2005) The Romani voice in world politics : the United Nations and non-state actors, Aldershot, Hants, England : Burlington, VT : Ashgate, c2005

Alan Phillips and Allan Rosas (ed) Universal minority rights, Turku/Abo: Minority Rights Group, 1995

Will Kymlicka (1994) ’Individual and community rights’. In Judith Baker (ed) Group Rights (Toronto: University of Toronto Press) pp. 17–33.

Recommended:

Walter A. Kemp( 2001), Quiet diplomacy in action : the OSCE High Commissioner on National Minorities, Boston : Kluwer Law International, 2001

Week Eight 

9/11 – Security and Human Rights

27th of February, 2008

Mary Robinson (2003) Introduction: Making Human Rights Matter: Eleanor Roosevelt' s Time Has Come, Harvard University Lecture Series on States, Society and the Future of Rights, Harvard University, Sept. 30, 2002. *16 Harv. Hum. Rts. J. 1,
Week Nine

Environment and Human Rights

5th of March, 2008

Jennifer A. Downs (1993) ’A Healthy and Ecologically Balanced Environment: An Argument for a third Generation Rights” in: Duke J. Comp. & Int'l L. 351, 1993 Duke Journal of Comparative & International Law, Duke Journal of Comparative & International Law, 3 Duke J. Comp. & Int'l L. 351

Week Ten 

Commercial Interests and Human Rights

12th of March, 2008

Erik B. Bluemel, Substance Without Process: Analyzing TRIPS Participatory Guarantees in Light of Protected Indigenous Rights, 86 J. Pat. & Trademark Off. Soc'y 671, Copyright (c) 2004 Patent and Trademark Office Society 

Week Eleven 

Bioethics and Human Rights

19th of March, 2008

Michael Bellinger (2002) ’Constitutional Right to Therapeutic Cloning’ 7 Mich. St. J. Med. & Law 37, Michigan State University College of Law, Journal of Medicine and Law, Fall, 2002,

Documents relevant to this course:

· Universal Declaration on Human Genome and Human Rights of November 11, 1997 (available at http://unesdoc.unesco.org/images/0012/001229/122990eo.pdf)

· Universal Declaration on Bioethics and Human Rights of October 19, 2005 (available at http://unesdoc.unesco.org/images/0014/001461/146180E.pdf)

Week Twelve 

Conclusions

26th of March, 2008

Major international instruments:

· Universal Declaration of Human Rights of December 10, 1948

· International Covenant on Civil and Political Rights of December 16, 1966 (Treaty Series, Vol. 999. Entered into force on March 23, 1976)

· International Covenant on Economic, Social and Cultural Rights of December 16, 1966 (Treaty Series, Vol. 993. Entered into force on January 3, 1976)

· International Convention on the Elimination All Forms of Racial discrimination of March 7, 1966

· European Convention on Human Rights and Fundamental Freedoms, November 4, 1950, with Protocols 

· European Charter for Regional or Minority Languages

· Convention on the Prevention and Punishment of the Crime of Genocide of December 9, 1948

· Convention on the Elimination of All Forms of Discrimination Against Women, 1979

· The Statute of the International Tribunal for the Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991.

Regional Documents:

· African Charter on Human Rights and People’s Rights (1981) (Entered into force on October 21, 1986)

· Protocol to the African Charter on Human Rights and People’s Rights on the Establishment of an African Court on Human and People’s Rights (1998)
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