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INTRODUCTION: DISTRIBUTIVE JUSTICE AND THE ORIGINS OF INEQUALITIES

1. The general problem

The problem of distributive justice is, probably, the central one in the whole contemporary political philosophy. It exercises the best minds in the field, thousands of books and articles have been written about the issue since the discussion started, several lucid and well-thought theories are invented, but the whole thing is still very far from being untangled. 

What does this problem consist in, exactly? Superficially, it looks like that the second word in the phrase “distributive justice” does not need much explanation. It undeniably points to the moral rightness of an action or a state of affairs, it directs attention to what is appropriate from the moral point of view. So, it seems that the aim of discussion about this question is to find out what is ethically correct stance concerning distributive issues. However, there are problems with this explication despite its undeniable truth. Justice is merely a subclass of the moral realm, although there is often a strong tendency to represent it as its whole. Thus, issues that concern only one person’s behaviour – his courage or cowardice, his propensity to indulge into an endless hedonism or asceticism, his stinginess or generosity, etc. – have little to do with justice even though they belong to morality in the wider sense. If this concept is to be applied, we must have certain relations between individuals and groups. That is, it cannot be said that two persons who do not have any connections, or even do not know about each other’s existence, can behave unjustly towards one another.
 And which relationships are of interest? It seems, primarily those that can give rise to conflicts. The purpose of justice is to lay down rules for resolution of various disputes.
 And we can avoid conflicts or resolve them properly, only if we establish what people owe to each other. For knowing this, we have to identify which are their rights and duties. Therefore, not all moral reasons that can be used for judging arrangements that have distributive consequences will be studied here, but only the ones which point to mutual obligations of individuals. However, it seems that the scope of the problem is not yet sufficiently narrowed. Namely, people can owe to each other some things that need not be forcibly provided (but which can nevertheless produce fierce quarrels). They should not lie, intentionally hurt each other’s feelings, offend, etc. But justice is not concerned with these issues either. I am not unjust if I merely lie to my neighbours, seduce and then abandon naive girls, although I owe them better treatment. So, it looks like that justice has to do only with obligations that should be enforced, that justify use of coercive means if necessary. As some authors say, justice is the minimal morality, a virtue that is needed to secure the basis of everything else, and as such it must clearly be enforced and closely tied to a legal system.
 So, it is political and not overall morality. There are some other proposed limitations on questions of justice too, but they are more problematic, as is the case with the one which claims that justice applies only to institutions and not to personal behaviour,
 and hence they will not be taken into account here. 

Next, let us try to say what are the issues that are judged as just or unjust in this discussion, i.e. what the word “distributive” means here. Distribution can mean the two things: a process in which certain things are divided and spread around or an outcome of this process. But it must be stressed that such a process need not be deliberate and conducted by clearly specified agents. It can also be spontaneous, an effect of some “invisible hand”. In fact, such spontaneous processes represent the most interesting cases of the whole issue. This creates some troubles since it seems to many people that the word “distribution” always points to someone who performs the process. For this reason some authors even wanted to replace it with some other expression, e.g. “justice in holdings”. But if this possible source of confusion is highlighted, I do not see a great danger in using the traditional expression. Now, what are the things that can be distributed by such processes? They are of various kinds, as has been shown by several authors, most notably by Michael Walzer. Thus, people distribute membership in their communities, political rights, professional and political positions (offices), education and grades, prizes and awards, hard and risky tasks, love and affection, etc.
 When the term was first introduced by Aristotle, it was mostly pointing to distribution of political rights and offices.
 But according to the tradition that almost entirely prevailed later and the modern convention, the problem is one of economic justice, of division of whatever we deal with in this area. Basically, those who explore the issue investigate whether economic inequalities among individuals might be justified or not, and if they might what could be their legitimate origin, and to what extent they can be tolerated. Of course, there is the question of scope here. One can, namely, examine these inequalities only within confines of a single society
 or as they appear in the international arena. But the later issue is relatively new and brings some complex problems of its own, so I propose that we leave it behind while we explicate the matter in order not to add some unnecessary, burdensome difficulties to the field that is already knotty. 

A further really tricky question that arises when one tries to formulate more precisely the problem of distributive justice is: what is to count as someone’s economic destiny, i.e. how it is to be measured. We cannot say whether someone is worse off or better off than others, equal or unequal with them (as my previous formulation of the problem requires), if we do not know what are we to compare. This brings in the question of “currency of distributive justice”.
 The issue is about: are we to pay attention to the one’s level of happiness (however measured) or welfare, to the primary goods a person controls, to the resources at his disposal, to his capabilities, to his opportunity for welfare, or to something else? However, I do not believe that this matter must be resolved before one can start working on the distributive justice. The issue of “currency” is as controversial as the main problem itself, so one would, probably, be never able to start discussing the latter if he had to wait for a resolution of the former. Besides, the issue of distribution came first and puzzles of “currency” were discovered only because the former was investigated, which means that it can be formulated and thought about independently of it, although imprecisely. Thus, one can legitimately try to deal with the main puzzle without going into all its complications. The economic standing of different persons could be judged on the common-sense basis without striving for the full philosophical precision. Thus, I believe that some unsophisticated indicators of economic performance, such as income and wealth,
 may suffice for the general purposes. Alternatively, it might be said that this currency is left as an unknown variable, and expected that any conclusions reached could hold whatever interpretation is given to this neutral quality. 

However the whole problem, thus limited and partly clarified, can be stated even in a more restricted and concrete way. It might be said, and in the recent times it is indeed mainly so discussed, that the exploration is about whether an outcome of somebody’s economic fortune, within the boundaries of an individual society, is to be determined by a laissez-faire market system or by some other system that intervenes in this “natural” process and tries to remedy its various (putative and real) ills. Since nowadays such interventionist system is mainly advocated in the form of a welfare state, the basic question is whether the unconstrained market or actions of such a state should determine individuals’ economic standing. As far as questions of justice are concerned, it does not seem to me that one is required to say much about planned economy, or about any other imaginable interventionist alternative to the welfare state, since such systems are not much more than variations of the same policies, admittedly radical ones. The differences between these forms of interventionism can be seen either as technical ones, concerning discovery of the most efficient means for achieving interventionist aims, or as quarrels arising on the basis of other moral considerations, e.g. perfectionist ones,
 and not as the ones which stem from a dispute about justice. 

2. What should a complete solution of the problem look at? 

a) Normative considerations

But how can one determine what is the just distribution even in this last, quite restricted sense? The main problems to be considered when this issue is at stake are connected with: our entitlement to our personal abilities, our right to use portions of external world, an impact exchange practices such as trade make, claims we may raise concerning our share in fruits of co-operation with others, a degree in which operations of external destiny can affect someone’s fortune, an influence that obvious wrongs may have on one’s wealth, and maybe something else I have not noticed so far.
 These categories are important because they represent the sources from which economic variances between individuals can originate.
 Let us explain and consider them in more detail. I will employ G.A. Cohen’s conceptual apparatus as the basis for this description because it allows a clearer comprehension of the problems than any other set of analytical tools known to me. So, using his terms, and some other notions as supplements, I will rename the mentioned roots of wealth-differences among individuals and say that they may originate in: 

i)  Differences in self-ownership, that is in achievements that are due to different personal characteristics of various individuals.
 Some people are disabled, more prone to illness, less talented, afraid of taking action, very indecisive, unwilling to make effort, more risk aversive, have different tastes and preferences, etc. and all these plainly contribute substantially to their social and economic standing when it is compared to that of their fellows. It can be useful to make two distinctions here because this may help better comprehension of the matter. The first one is connected with the way in which these various aspects of our personality can have an impact on differences in wealth. Namely, they can have it in areas of: a) production b) consumption. Thus, one who is disabled, less talented, indecisive, prefers leisure over work, and the like will normally produce less than others. Similarly, individuals’ consumption is much affected by their expensive or modest tastes, greater needs due to disability and proneness to illness, since those who have expensive tastes or are unhealthy must spend much more to secure the same level of well-being than others who function another way. The second distinction has to do with the way in which differences in self-ownership are produced. They can have a) natural origin or b) can be acquired during one’s life.
 Thus, predisposition to illness, disabilities, and special needs are very often genetically based,
 while willingness to work, risk aversion, and tastes are mostly products of upbringing. This difference is important because it gives an impression that the former traits are unavoidable, since they do not depend on personal choices even to the slightest degree, while the latter could be changed insofar individuals’ will plays at least some role in their case. While the first distinction does not have much impact on the debate,
 the second one has led to various responses to the problem of self-ownership. Namely, less radical philosophers think that willingness to work and other acquired characteristics may produce just inequalities
 while more radical ones do not allow this.
 However, authors from the both groups agree that differences in personal endowments cannot be fully accepted as just origins of economic differences. So, they stand together against the libertarian school which claims that everyone is entitled to whatever emerges from use of his own capacities. Apart this main issue, there are also some complications which show that it is not completely clear how to deal with certain problems that belong under this heading. Namely, one’s standard of living (i.e. consumption level) also depends on number of descendants he has. If he has more of them than his neighbours, who could otherwise be the same in all other relevant aspects, his economic standing will be different, since each children produces costs.
 And this additional factor is a product of (reproductive) choices one makes. But the obvious problem is that this does not affect just the well-being of this person (i.e. a parent) but also that of these new people, his kids (e.g. the more of them are, they inherit less). So the problem is: can we treat fortune of the children as dependant on their parents’ one or they deserve a fully separate treatment since they are separate persons? In other words, the issue is: should each person with its endowments be considered separately in the discussion or it is possible to focus on ancestral chains (since no one comes into the world out of nowhere but is a product of choices other people make and his standing could be, maybe, viewed as part of the position of his ancestors)? So, the trouble is that we do not know where to put the boundary between different self-ownerships, i.e. we cannot neatly separate them before this puzzle is resolved.
 

ii)  Differences in world-ownership, which means in control over parts of the external nature. If some individuals have less favourable economic standing because they do not have land or some other external resources necessary for living, or because land and other resources they possess are of poor quality or of insufficient quantity, their unequal position in relation to those who are better off must be discussed under this heading. Expressed in the traditional terms, the present problem is about finding a morally appropriate property arrangement. That is, although control over external resources is always necessary, several ways of ruling them are possible. Namely, these assets can be owned collectively, jointly, or privately.
 So, the first relevant issue is what kind of property system is the most desirable. The common ownership (i.e. when resources are free for all) is highly suspect because it is more than prone to lead to the tragedy of the commons, i.e. to the exhaustion or destruction of resources that are managed in such a way.
 As far as the joint ownership (i.e. when no one can do anything with a resource without permission of all the others) is at stake, one has to ask first who is to be this joint owner. If the whole humankind, then it seems that the old Locke’s arguments against it have a point: we would all starve if we had to wait to everybody else’s, without exception, authorization to use what we need for living. If some much less comprehensive group (e.g. a tribe, religious sect, nation, etc.) can play the owner’s role, this form of control over external resources can work relatively well, but under some special, very limited and limiting conditions. Thus, it seems that we are left with a private ownership as the best (or the least bad) solution.
 However, then some other very serious problems appear. Namely, the paradox is that it is relatively easy to justify private property as a system but far more difficult to show how a morally proper individual appropriation, without which this form of property cannot exist, is possible. The leading options in the discussion on how an individual can legitimately appropriate a portion of the outer world are: the left and the right libertarianism. The first claims that all individuals should get exactly equal portions of external resources or, alternatively, equal amounts of some medium of exchange (e.g. money), with the help of which they can then acquire (e.g. via auction) external resources they wish. The theories belonging to the second (right-wing) family readily allow that persons can, from the very beginning, control unequal amounts of the external world. But there are important differences between them. Some do not place any restrictions on the initial appropriation, be it established on the basis of mixing labour or only on the first occupation of a resource,
 while others put certain restrictions on how much a person can acquire. The most famous among such limitations is the Locke’s proviso, which holds that “enough and as good should be left for others”. But even if it can be proven that a just appropriation should be constrained in the Lockean way, as it is indeed more plausible, there are intense discussions about the most proper interpretation of this constraint. The main problem is: whether it is possible to interpret the Locke’s proviso in such a way that a privatisation is made possible and that no one is harmed (i.e. that everyone’s interests are protected)? Namely, the trouble is that problems with the proviso (in all of its variants) may endanger the very much needed private appropriation. These difficulties have to do with: what is exactly to be left to “others” (e.g. resources for appropriation or merely goods for enjoyment?), who are those others (e.g. only members of the first generation or all latecomers as well?), what is “enough” and “as good” (since people differ in their needs and preferences, what is the objective measure of these dimensions?). As the resolution of all these puzzles is still out of sight,
 problems belonging to this heading provide great opportunities for further philosophical explorations. 

iii)  Various operations of external destiny which may turn people’s lives, in the most extreme cases, into misery or affluence. To express this differently, we may say that human well-being can be greatly affected by workings of good or bad luck. Concerning bad luck or accidents, which are operations of destiny that attract more attention, we can think of earthquakes, floods, droughts, epidemics, and similar disasters that can ruin fortune of individuals and groups and make them suffer. However, inequalities may be also produced if some are extra lucky, e.g. if they suddenly find a golden mine or diamond fields, while the situation of others stays unchanged. In short, it is obvious that events of this kind can cause economic gaps between, in all other respects, equal people. It seems that a moral stance one can adopt concerning this problem depends on answers to the couple of further questions. Thus, we must ask what has been affected by an accident, why, and what is this accident’s impact on economic inequalities? Things could be different, morally speaking, depending on whether self-ownership, word-ownership, or situations in which someone finds himself were influenced. For instance, if an essential world-ownership, e.g. land, was totally destroyed, then a proviso on appropriation might come into the play. I said “might” because a) its appropriateness is not yet proven; b) it matters what brought about a destruction of world-ownership. If nature was the cause, things are different than if affected people themselves contributed to it, e.g. by experimenting with untested fertilisers.
 Of course, this people’s enemies could also do the damage, e.g. by using chemical weapons, but this belongs to the other heading that will be discussed later.
 But if one’s world-ownership was destroyed only in non-essential aspects, e.g. if only a harvest or other products were damaged, problems are different. These are temporary conditions which cannot disable one’s future production, but can worsen his position relative to others or even make his survival a bit problematical for a while.
 But again, different responses are needed to such situations depending on whether the causes were natural or a risky behaviour was the cause. In the latter case, final judgement could quite easily be that those who suffer should bear the price. What if someone’s self-ownership suffered in whatever degree? In this area nothing like the Locke’s proviso (even if accepted as a proper restriction) applies regardless of severity and permanence of the harm. It also matters to ask here why such accidents happened, but it is not too clear what should be done even in cases that are morally the most favourable for those who suffer. Ought others help them, give portions of their wealth? If so, on what ground they can be required to intervene: justice or duty of humanity? It can be also relevant to ask what have the harmed done to insure themselves against such troubles, since we are not talking about conditions with which one started his life, but about ones that have stroke him later.
 These are some of the questions that are of relevance here. 

iv)  Present co-operative arrangements and exchange practices between actors that may produce and perpetuate inequalities. Namely, even if people were equally endowed in terms of (productive-consumptive) self-ownership and world-ownership, and even if no one of them suffered any wrongly inflicted harm, nor was affected by adversities produced by accidents or by very lucky events, so that their work in isolation (e.g. on desert islands) would bring about similar results, differences in wealth might still arise when they start to co-operate and/or exchange goods. This can happen because of: agreements about division of resources, transfer mechanisms, terms of exchange, and similar factors.
 Thus, it is not obviously clear how should people divide fruits of their joint enterprises, created to enlarge what they would produce if they were separated: equally, according to contribution, or in some other ways? Some authors are also concerned at this point about the question should everything be subject to division or only a surplus over the amount that was created by each individual working separately? When an exchange is at stake, inequalities can obviously appear when some cheat the others during transfers but that is not to be discussed under this heading but under the one which deals with obvious wrongs. More interesting problems arise with the usual view which says that voluntariness of an exchange is enough to secure justice of transfers. However, this cannot work so smoothly because it is possible to distinguish justice in processes and justice in states of affairs and to show that an unjust state of affairs can arise even if no one has done anything immoral in a process. For instance, one can sell a valuable thing without knowing its worth (thus, the full voluntariness of transaction is missing). If the purchaser keeps the thing, he does something bad not because his behaviour in the process was immoral but because he perpetuates an unjust state of affairs.
 Hence, one may claim that transfers are just only when nothing wrong happens in the both of these dimensions. In other words, what is unknown about a market transaction can be very important in determining whether such an exchange is morally acceptable. For instance, if consequences (even long-term ones, which are not so visible) of certain exchanges are harmful to some of the involved persons who did not know this, it is controversial to claim that such exchanges are just since it is doubtful whether the harmed persons would accept the exchanges if sufficiently informed.
 Furthermore, an exchange can have a negative impact on third parties and this is to be taken into account.
 On the other hand, requiring knowledge about all effects, present and future, of an exchange on involved agents and third parties can be too strong demand. Namely, how far into the future should we be able to foresee? Several days, weeks, months, years, century? This illustrates some of the issues that belong here and should be inquired. 

v)  Obvious, indisputable wrongs made by others that can make an impact on self-ownership, world-ownership, division of fruits of cooperation, and  exchange come last. This means: that one’s personal capacities could be annihilated or impaired by someone else’s wrongful action, as it is the case when someone is mutilated or not allowed to develop his capacities; that one’s external possessions, like land or other kinds of property, could be unjustly taken away (by fraud or theft), destroyed or debased; that one could be unfairly deprived of some good opportunity, e.g. of getting prestigious job that promises great returns; or that someone may be fooled or deceived during the splitting up or exchange of products. In all these cases a person is prevented to enjoy standard of living he could otherwise attain. Someone may now object that this source of inequalities can play only a subordinate role in the discussion about distributive justice because we cannot say whether a wrong occurred before it is known what is just in the first place, and this is to be determined during a discussion about the previous headings. But this complaint involves confusion.
 What we are talking about here are only the obvious wrongs! That is, some things which are prohibited as being unjust by all moral theories. This is what falls under the present category. Talk about such wrongs belongs, so to speak, to the pre-theoretical stage of discussion, since every theory of distributive justice takes such things as morally bad. Understanding of what these wrongs are can, maybe, be made only a little bit more complicated by the ideas expressed under the other headings. And while these ideas should be the main focus of investigation in the approach we propose, the obvious wrongs are relevant too because it is clear that one’s well-being may fall behind what someone else enjoys because of them.
 At the first glance it may seem redundant to include a discussion on matters of obvious wrongs because distributions resulting from, by definition, such acts are unjust and require compensation. But the issue is worthy of notice since it is not so simple. There are, first, some problems that arise when wrongs happened relatively recently, but they are mainly connected with the amount of compensation due.
 But in such cases it is at least not difficult to judge who was harmed. The greater complications arise with the passage of time because it is not, then, easy to identify persons to whom compensation is to be given, to say who exactly would be better off if a wrong did not happen. The most troublesome issues of this sort are those that arise when it is realised that some possible claimants would have not existed if the harm had not been done. But even if all of these issues concerning who is to be compensated for obvious wrongs are resolved, some other puzzles remain. Namely, property rights in external world could be subject to change due to working of some provisos on appropriation (such as the Locke’s one, if any of them is to be accepted), so we cannot automatically suppose that those harmed would not be touched by such a change and that they (or their descendants) would be entitled to get what they had before (or could otherwise have).
 Besides, sometimes a wrongdoer does not just cause harm but also produces lot of good, and it is not clear how one can balance these two aspects of the situation of some claimant or even decide whether he is entitled to any compensation at all.
 Finally, if we pay attention to the perspective of those who are to give compensation, it may appear that it is not fair that new generations should pay for guilt of their ancestors. They not only did not commit the wrongs, but might not be aware of them at all. In short, it seems that there is lot to be discussed under this heading. 

These sources of differences in persons’ economic standing are not necessarily the only ones that come into play and maybe they are not completely separate or independent, as it could seem at the first sight. Alternatively speaking, maybe the proposed set of categories is not exhaustive and coherent, i.e. maybe they do not embrace everything relevant and are not mutually exclusive (that is, some of them might overlap and, therefore, be superfluous).
 Furthermore, factors contributing to economic inequalities could be structured in some different ways, and it may prove more fruitful to adopt one of these alternatives.
 These are all interesting issues that might be investigated, and only further painstaking research may provide answers to all that. But let us leave this aside here. If everything is fine just with the crucial factors mentioned, if they are indeed as relevant as I firmly hold they are, that is all what the present research needs. So we can direct attention to the question why are such divisions of contributing factors relevant at all, why should one discuss the issues that they raise? I believe this is because we can ask ourselves what kind of morally justified impact could these various origins of economic differences have on people’s well-being. If this can be found out, and if a contribution each of these sources makes to the fortune of persons could be distinguished, then we could get some answer to the problem of distributive justice. In other words, the basic idea here is that existing differences in well-being of various individuals are amalgams of contributions of all of the mentioned factors. Thus, if one could discover which amount of these differences is due to each of them, and if one could pass the judgement about what justified influence these factors may individually make, then we could redistribute goods or leave them as they were found in accordance with these discoveries and judgements.
 Of course, every determination of an amount of the factors’ impact is an empirical matter and as such is not business of a philosopher, nor he can say much about the methods of performing it.
 His proper concern is the remaining task, which must come first: the determination of justified influence of these causes. But measuring quantity of individuals’ wealth due to these various origins is not the only thing that is out of the reach of philosopher. If one is to get a complete picture about the best possible distribution, social scientists have to provide still another set of the rather important data. 

b) Empirical adjustments

That is, empirical adjustments of normative proposals should constitute the last part of any complete work on distributive justice.
 Namely, even if one could find universally acceptable normative framework which tells us that this or that is the right method of distributing economic goods, this might not work well in practice because of the way human nature is shaped.
 “Now obviously any philosopher should consider such factors in arguing for a particular conception of economic justice, at least to the extent of ensuring that implementation of a certain philosophy will not have a disastrous economic [and social] impact. Still, the point is to emphasise here that the two questions (economic justice and the impact of policies) are distinct.”
 Suppose, for instance, that the conclusion is reached that there is nothing wrong with vast inequalities and that even the absolutely poor are not morally entitled to any aid from the rich. However, this would still not mean that it is possible to build a desirable life on the basis of such a normative system. Widespread poverty, even if justified, may contribute to enormous spread of crime and riots because it is difficult to expect that the destitute can simply lay down and die.
 Indeed, many authors explain the emergence of welfare state on the basis of capitalism’s need to buy loyalty from poor masses. But, in fact, it is not necessary to suppose such radical outbursts of violence in order to think about adjustments of the libertarian conclusions. For instance, it might be simply upsetting to see great numbers of human beings living in miserable conditions, and one could be, therefore, driven to devise some mechanisms for remedying this. In short, a just world of stubbornly principled libertarian type could be (which does not mean that it would surely be) pretty unpleasant for everyone living in it.
 Similarly, if one discovers that justice lies in restrictions of the market, that, say, the state should introduce a progressive taxation and determine minimum wages to prevent exploitation of workers, he must take into account that such measures could remove incentives for hard work, promote unemployment, rise prices, lower quality of services, and even sharpen racial problems.
 Finally, those who conclude that justice could be established only by a total abolishment of the market exchange, as an alienated form of human relationships, and by introduction of a planned economy, should consider effects like the great famine that struck the USSR when communist regime, obsessed  with such ideas, ordered peasants to produce some determined quantity of goods which were later simply taken from them without a compensation and distributed across the country. As farmers did not have a motivation to work when they had to give their products for free and since they did not possess a sufficient trust into such a system, they produced only as much as they needed for their private consumption thus leaving non-agricultural population without food.
 

In short, what one also needs to do is to step on the empirical ground in order to check how any proposed normative solution would operate (or does operate) in the real world and how it would affect (or affects) other dimensions of value, such as efficiency, security, etc. But a talk about these matters is the task that cannot be attempted here for the two main reasons. The first is that such empirical inquiry asks for lot of information about working of laissez-faire economy, welfare-states, and regimes of planned production. It is more than plain that I am unable to collect the needed evidence and that I am not competent to evaluate its truth value. These are tasks for highly devoted specialists in fields of economics and sociology, which require lot of time even for them. But despite the fact that this reason represents insurmountable barrier for getting the final answer to our puzzle at this place, the second one is more important. Namely, which socio-economic arrangement has to be empirically checked depends on the outcome of the normative discussion. We have to know first what is the morally right result, which objectives our economic polices should fulfil. Empirical research cannot be helpful if this is not determined, since it would probably be endless in this case. So if one solution is adopted, we need to investigate only its empirical consequences. If the other ones are morally wrong anyway, why bother with them? But, and this is the crucial point, I will not go into an exploration of justified influences of the all mentioned sources of inequalities, and will not judge their relative importance. Thus, the present work cannot bring even a normative solution to the whole problem and, therefore, there will be no end result feasibility of which could be tested. 

In short, the present project is far less ambitious. It is going to be restricted merely to the first heading, to the issue of self-ownership, which is the source of the major division in what can be broadly taken to be the contemporary liberal camp. Speaking differently, I want to check whether the fact that some persons are more naturally gifted and brought up in ways more favourable for their economic advancement than others can play a morally acceptable role or not. But even this truncated aim requires hard work, what I believe will be obvious very soon from the discussion that is to be developed. Actually, because of these complexities even this problem is not going to be studied as completely as it deserves, but only some of its foremost aspects will be analysed. However, as compensation for this still further incompleteness, I intend to offer few hints about a possible resolution of difficulties associated with the other factors, especially with luck that affects our external destiny. Namely, the factor of luck figures prominently in one of the arguments against self-ownership. So, whatever we conclude while discussing it might be hopefully extended to the normative comprehension of this other source of inequality. 

3. The method

But before starting the main discussion, allow me just few words about the method I am planning to employ while dealing with this matter, about the status of my conclusions, and about the things I do not want to do. The most important thing to be said concerning these is that I do not want to resolve the question concerning the true values one ought to follow. Therefore, I will not pursue any approach which departs for some allegedly firm ground and which then tries to establish objective values on this foundation. This is, it seems to me, an ambition of various modern contractarian approaches, such as those devised by Gauthier, Ackerman, Scanlon, and Barry
. If one asks the question whether something is just because it was chosen by the parties to such contracts or it is chosen by them because it is just, then these approaches take the first option. They represent a definitional contractarianism that tells us that the justice is what would be chosen by rational individuals who are moved by certain motivation. These philosophers claim to establish (political) morality on some firm foundation, with the help of which everyone who disagrees can be forced, by knockdown arguments, to accept certain judgements as the only right ones. If such person does not yield, thinkers of this sort are tempted to claim that he is guilty of the obvious irrationality. But I suspect that this is an over-ambitious enterprise. The reasons for this opinion will be given at the end of this section on method. 

a) Self-interest theories

Someone can object that the Gauthier’s project is not the same as the Scanlon’s one, or any of those devised by the other mentioned writers, since it departs from a subjectivist view. Parties to Gauthier’s contract follow their own preferences which could be pretty diverse. But I charge him for an objectivism because he presupposes that most of the people share some basic desires (the one for security is the most notable) which urge them to improve a “natural” situation in which they find themselves. If they want this improvement, they cannot escape doing some other, specific things. Thus, he is objectivist in a hypothetical sense because he tells us that given this goal and certain initial circumstances, people must do what he says, if they are to achieve this aim. His prescriptions are supposed to have the same strength as those of empirical sciences, to be objective in a sense that they discover the proper means for attainment of certain ends. 

What I see wrong with his approach is not that the assumptions he adopts are completely incorrect or his derivations wrong. The main fault is that Gauthier pretends that people do not already have moral values, which they employ in their judgements about what is to be done, how their disputes are to be resolved. His individuals start from self-regarding preferences and, because of the limitations they impose upon each other, adopt certain rules of behaviour that are supposed to prevent negative externalities (e.g. violent clashes).
 But these rules can only be prudential ones that apply in such circumstances. An approach of this kind cannot so easily give emotional dimension to these rules, which they undoubtedly posses. It seems to recognise only the existence of interpersonal conflicts and not the ones which occur within persons. However, the latter are common phenomenon of ordinary life. If values (embodied in the rules) were simply outcome of a bargain, they would not bother one’s consciousness, no one would have feelings of guilt or suffer from other internal moral tensions. In the Gauthier’s world one’s internal uneasiness could arise only because of fear, only because one could be afraid that others’ reactions to his actions would be unfavourable for him. But this is not the only way in which people experience such internal struggles and tensions. This shows, I believe, that people are moved by moral considerations from the very beginning. Humans are already “born” with moral principles, their minds are not, morally speaking, “tabula rasa”, as it seems that Hobbesian contractarian approaches want to make us believe. The problem is that individuals often cannot make their minds about these values even for themselves, and that they disagree about them with other individuals. These value indecisiveness and disagreements are my starting points. The approach adopted here tries to investigate whether people can adopt coherent and satisfactory views for themselves and be persuaded to change some of their moral judgements, on the basis of the moral convictions they already have, so that their opinions converge. When the purely personal aspect is at stake, the question is can we make peace among moral intuitions and principles.
 When the societal aspect is concerned a solution is to be built not on the balance of powers as Hobbesians try to do, but on the overlapping consensus as Rawls calls this. 

However, Gauthier might claim that it is possible that humans could acquire the mentioned feelings connected with values in such a way that they have internalised the rules they adopted in the manner described by him.
 Namely, it may be simply too unpleasant for people to live while doing the things they do not like but are forced to do, so human psychology makes them “love” these rules. That is, the values could be mere rationalisations, our personal policemen, acquired via the need for cognitive consistency. However, even if the things went in this Freudian way, these values are here, so deeply imbedded in the human minds that we cannot so easily go back to their (just possible) origins. This is visible in the fact that hardly anyone formulates his moral arguments with the help of mentioning a balance of powers between agents in question, and then by showing what implications follow from the presence of various degrees of such a balance or its absence. Such way of putting things would not be even recognised as a moral argument. If this were not so, it would not be sensible to make the well known objection that some agreements should not be accepted because they are based on unfair circumstances, in which parties merely found themselves and in which the weak are completely excluded from such compact. The Hobbesian approach is not so much a moral argument as an alternative to it, as many authors noticed. On the other hand, we have a different and more up to date explanation of the emergence of our moral feelings which comes from the sociobiology. It says that we are programmed to think and feel this way because if we had not been so shaped, we would exterminate each other. True, it cannot be judged here which of those explanations of the origin of moral feelings is the adequate one. What matters is that the account that suits Hobbesians cannot be taken for granted since it has its difficulties and a quite plausible, if not even much better, alternative. 

b) Intuitions-based approaches

Contractarian approaches are more interesting to me when they are modes of representation of previously accepted moral ideas, as it seems to be the case with the Rawls’ one. His contractarianism is heuristic, which means that “contractarian property is meant as something symptomatic rather than constitutive or definitional of justice. He conceives of the contract as having heuristic role. It is meant to provide evidence on which among the arrangements under the discussion is the most just but is not supposed to define ab initio what is to be just.”
 This is so because Rawls does not derive morality out of something else, such as rationality and interests, but starts with it. His project begins with certain moral premises which are included into contractual situation and which determine in advance what can be chosen. They function as constraints that ensure fairness. As he himself says: “These constraints express what are we prepared to regard as limits on fair terms of social co-operation. One way to look at the idea of the original position, therefore, is to see it as an expository device which sums up the meaning of these conditions and helps us to extract their consequences.”
 To support the same with expression found in another place: “The fairness of circumstances transfers to the fairness of the principles adopted.”
 However, I am interested not in these mechanisms of representation, exposition or transferring as such but in very ideas these are trying to systematise and convert to political principles. The reason for this is that if one starts with problematic moral ideas (circumstances), one gets problematic results (principles). A right start is important because if the base is weak, the whole building can collapse. This could also contribute to economy of the research. Thus if Rawls’ premises could be rejected, this would save one from obligation to discuss problems that emerge mainly in connection with his whole structure that was erected only because these premises were taken for granted. This means that all the problems connected: with the maximin principle, with his use of probabilities, with giving priority to the worst off, with the way parties to the contract would take its outcomes,
 and the like would not be relevant any more if the veil of ignorance in its Rawlsian form could be rejected from the very beginning. These problems would then appear to have the same character and fate as many scholastic ones had when the basic theological assumptions about God’s existence, soul, and its immortality were abandoned. 

Nevertheless I strongly agree with epistemological nature of the Rawls’ starting points, especially as they are expressed in his later work. “The stability Rawls is looking for is not the fleeting stability which comes with sound institutional design to moderate contest for power among competing interests. Stability is a condition in which there is deep-seated agreement on fundamental questions about the basic structure of society. The ultimate requirement that the conception be able to be used to order a society in which people differ greatly in their views of the good, and differ even in political philosophy.”
 Here “a practical solution to a political problem rather than the truth about political morality”
 is searched for. I share this refusal to search for the moral truth but my aim is not as much to establish stability or solution to the political problem as a discovery of intellectual agreement on certain basic values, if any is possible. What I am searching for is an intrasubjectively and intersubjectively
 acceptable solution. In fact, these two things are preconditions of the Rawls’ aim since stability cannot be established, on such a basis, unless an agreement on values exists. The difference basically lies in motivation of the two projects, not in their focus of attention. And my main disagreement with Rawls is that he takes as his starting point values for which it is pretty problematic to suppose that they command universal acceptance, even in western democratic societies, as he believes.
 Namely, as John Gray says: “It seems implausible in the extreme to suppose that, even in parochially American context to which [Rawls] apparently confines himself, the overlapping consensus is a broad or deep enough to be capable of yielding results as strongly determinate as he advances. Who can plausibly maintain, for example, that Rawls’ account of basic liberties, his defence of the difference principle, or his treatment of the abortion issue ...  are uncontroversial applications or developments of an overlapping consensus that exists even in the narrow confines of the United States?”
 

c) Why not search for the moral truth?

What is the moral reasoning like in this (inter)subjectivist picture, when attention is paid to details? I believe that it could be seen in this way: we start with particular reactions or value-judgements about certain things (types of actions, states of affairs), and then try to find more general principles which summarise and entail these immediate reactions or judgements. In this way we discover or invent the ultimate rules that serve as axioms of our moral systems. These axioms do not need to be self-evident. A person does not even need to recognise at all that they can systematise his moral views. For example, self-ownership may be taken as a principle from which the core of classical liberal views, i.e. prohibition of interference into affairs of those who mind only their own business, follows. This principle is relatively recently proposed,
 as a replacement for the traditional concept of right to liberty, because it is perceived as a more adequate summary of the crucial libertarian intuitions.
 And as such it is not obvious but derived from our basic moral reactions. Actually, many people who respond in such a manner might not be aware that their intuitions could be summarised in this way, e.g. that liberty could be seen as a kind of property. This is in a way similar to the formation of hypotheses in sciences. We observe certain events happening, get the idea why are they occurring, and form a theory. But this theory can be very far from being obvious,
 although it might explain well all the raw material from which the enquiry started and do a lot more. 

The analogy goes even further, to the justification of these generalisations. Theories are then tested with the help of implications they have. If they imply that something must happen and if this indeed happens, they are confirmed (for a while). If things turn otherwise, theories are in a trouble. That is, even if the clash between theories and observation does not require their rejection, which it may, it asks for certain alterations. Either theory has to be modified to fit observations or it must be shown that these observations could be suspected because they are “contaminated”, i.e. only apparently true. In any case, a theoretician must reconcile the general and the particular. Something of the similar nature happens in the case of moral outlooks. They are based on axioms, we said. And if these basic premises entail something we painlessly approve, everything is nice. But if they imply something we are not ready to accept, we must attain a balance. This is the reason why ethical discussion relies so heavily on the use of counterexamples: they serve as the checks for moral outlooks. The balance could be achieved by rejection of the axiom and its replacement with a different one or by its modification, just like in science.
 However, it seems to me that the analogy stops at certain point when we come to the last possible way out, having to do with counterexamples. Namely, it is much easier to get rid of conflicting intuitions in morals than to do something about counterevidence in science. The problem-removal on this level is not the same in these areas because a conflicting observation always forces one to do some demanding work, if he is to defeat the difficulty. In morals one can “decontaminate” the reaction or simply change his valuation of it and leave the challenged axiom as it was. The catch is that the last option is not possible in science. Why? Someone could reply that this is equivalent to finding out that an observation was only apparently correct. But this is not so because a scientist must provide some evidence about contamination of observations. For example, Galileo had to prove that Mars and Venus are not that large as it seemed to the naked eye. Only when he showed, with the help of a telescope, that some of this largeness was due to light surrounding the planets and was not a part of these heavenly bodies themselves, he could got rid of the counterevidence that bothered him.
 One who has to respond to a troublesome moral implication might do some similar manoeuvre,
 but not necessarily. He may simply say that a challenge is not a challenge at all, that he is not troubled with such implications of his axiom, however strange or even repulsive this might look to the most of the people. Such a person can claim that he is a reformer and that others stick to their prejudices, which will be shaken off when the time comes. The case in point is, for instance, Peter Singer’s view that painful and lethal experiments (if they are inescapable) should be performed on retarded humans before they are tried on apes, since his theory gives the latter a higher moral standing.
 In short, when scientific observations are at stake, there is independent evidence on the basis of which it must be judged whether they represent facts as they really are. In morals there is no such firm ground. The one who objects to a moral system appeals to the intuitions of the one who defends it. If the latter does not share intuitions of the objector or rejects them, the attack is simply powerless. It cannot appeal to anything further in order to prove its case, to force the defender out of his moral fortress. That is why it possible, especially in ethics, that one philosopher’s modus ponens is another philosopher’s modus tolens. 

Thus, the crucially important point is that it is only up to the holder of value judgements what to do. He must choose among one of the mentioned paths but none of them in particular is required. If the more science-like strategies fail, he might try others until he reaches the last one we discussed, to which there is no appeal. This is so because only logical relations between premises and consequences (i.e. what follows from something else, whether there is inconsistency or not) in moral discourse can be unproblematically taken as objective, not anything asserted in the statements so connected.
 This is what I mean by non-ultimate nature of discussion I am going to offer. I do not believe that moral arguments can force somebody to accept certain result in a way empirical and logical ones can do this.
 Therefore, the arguments I am planning to give will have “if-then” structure: if one accepts this or that as a premise, then he either has to accept something else, he initially did not want to embrace, that follows from his premise, or he must modify or reject his premise. However, not much more can be established. People can stubbornly persist to hold positions that have unforeseen and not very pleasant consequences (even as judged by their own lights) and there is no argument that must move them. This is the main reason I have for avoiding approaches that are more ambitious (i.e. Ackerman’s, Scanlon’s, and Barry’s), that aim at moral objectivity. 

This is, in essence, the kind of research I am interested in. First to find on which basic value premises certain position, on particular key issue, rests and, second, to come across implications of these basic moral ideas, which are to be embodied in examples of situations one might encounter. The final task is to check whether these entailments (i.e. examples) fit our moral intuitions. The welcome upshot of all these is to be a discovery of the moral ideas that could be acceptable to me personally and to most of the actually existing people (since I believe we are not too far apart in our moral outlooks). But even if my moral epistemology is wrong, this does not matter much because what I am going to do is not any different from what majority of political philosophers are doing anyway, i.e. from what is the common approach. I merely say openly what I believe is the weight of my research. 

d) The value of moral and political philosophy

What is, then, the role of moral and political philosophy? Is it useless since it cannot provide us with any objective answers? It does not seem so. I believe that it is, in a way, similar to literary criticism which has its good functions, according to some classical accounts.
 Thus, systems of moral and political philosophy can communicate emotion, as literary critics does, which means that a philosopher can systematise and explicate what not only him but many other people think and feel, but what those others are not able to express very clearly. In that way, a philosopher can not only help these persons’ self-expression (they may feel: “Hey, that’s exactly what I’ve always had on the tip of my tongue!”) but can also make them see in detail which axioms they (very likely) have to accept if they are starting from certain moral reactions, what follows from these axioms and, therefore, what they should probably think about certain questions, whether these people see this or not (unnoticed implications are the most interesting stuff in point). In such a way philosopher can also help to resolve various disputes between people who share same basic attitudes and even change their behaviour accordingly. But he will probably leave those who do not share his value assumptions as far as usual. For instance, a successfully formulated libertarian position could attract someone who feels strongly that he should not be prevented if he wants to commit suicide, sell himself into slavery, enjoy drugs, engage in dangerous sports or do anything else to and with himself that does not harm others. But a different person, who not only cannot but react to appeals of homeless people and beggars, cries of abandoned cats and dogs, but who also thinks that everyone should respond in this way, will do better if he turns to some variant of utilitarianism or egalitarian liberalism. 

However, systems of moral philosophy can also contribute to a conversion. This alteration of mind may sometimes be negative: i.e. an individual who seemed to share basic philosopher’s reactions can also reject a general attitude (which systematises most of these particular judgements) if he cannot accept all its consequences. But, conversely, by criticising an alternative view and by exposing his one, a philosopher can make first the same change in hearts of those who did not start the journey with him. That is, after inducing them to see unacceptable consequences of their old views, he may bring their sentiments in accordance with his own. This is especially likely to happen if the rigorous reasoning is coupled by imagination and vivid examples, which may so strongly influence someone’s feelings that he joins the thinker regardless of his previous different sympathies and strong opposition to such thoughts. As it is widely recognised, Peter Singer managed to do something of the sort with his Animal Liberation. And such changes in peoples’ moral outlooks can, maybe, move them to become closer to each other in respect of moral attitudes. Of course, those who dissent can become farther from us than they were before, but I hold that this is less likely outcome. Namely, I believe that the difficulties to be presented here show that value-differences between individuals are not terribly deep. They are selected among innumerable other implications of various moral systems because they make majority of the people uneasy and force them to think again about their views. But whether such an agreement is possible or not has to be decided on the basis of sociological research. It can be just induced and then discovered as a matter of fact. Nothing of the sort can be guaranteed. We can just hope for the such outcome. And in this hope, however slight it might be, I write what follows. 

PERSONAL ASSETS AND JUSTICE

1. Explaining the opponents’ view

But let us now turn to the main matters I want to deal with in this work. Namely, to the problem whether a person should be allowed to enjoy all the fruits of his productive activity - especially a such one in which he uses only his own powers - or not. The expression “personal assets” is intended to refer exclusively to such capacities, which embrace nothing else but all resources of one’s body and mind.
 And this problem reminds one at once of John Rawls’ ideas, since it was he who first brought it into contemporary political philosophy. His answer to the question is negative: no person has a rightful claim to the entire output of his productivity of this kind. True, Rawls denies to any individual possession of the right to the total output of his economic activity whatever sources it might spring from. But the subset of this Rawls’ general claim I am concentrating on here presents a special case. To reject a person’s title to all the results of his use of his own powers is probably the most controversial claim Rawls has ever espoused, and as such it has been many times heavily criticised. Most of these objections have never been properly answered. Nevertheless, this Rawlsian view is still not only widely embraced but basically taken for granted by almost all egalitarian liberals, which means by majority of today’s political philosophers. Because of this fact, the whole issue surely deserves attention and one more exploration.
 That is what I want to attempt here. I will not try to be particularly original. My aim is mostly to put together in one place as many good points that have been made on this issue, as I can. The idea is to make a collage which might remind egalitarians to these problems and provoke them to respond. But I also hope to say a thing or two that are new or at least have not been expressed too clearly before. 

So, the Rawlsian view is that one’s personal abilities should not be allowed to determine the size of one’s holdings. Even if a person has not used any external resources
 to produce something, but exclusively his own powers, he is not entitled to the entire product thus achieved. Of course, there is hardly any production of this kind since we always need some extra-personal objects to make a product.
 But this fact is not a good reason for dismissing the question. This is so because the contribution of personal assets could, at least in principle, be isolated. Namely, everybody might be given an equal measure of external resources at the start and a production could be later allowed to unfold without any interference from anyone. If people after a while finish with the different amounts of goods, as it would definitely happen, the main reason for this will certainly lie in their different personal assets.
 Hence, the problem is real. It seems that egalitarians even introduced it into the discussion because of this reality, when equalisation of people’s chances for success on the other levels did not bring about the social outcomes they desired. 

It is also useful to remind oneself of the factors such an economic activity of an individual can be due to, since this can help the further discussion. As far as I can see, these factors can be twofold: a person’s natural talents
 and his efforts. It is worth to make this distinction because the first factor is, at least as things nowadays still stand, completely determined prior to one’s possibility to do anything about it, while in the case of the second one it is not so easy to claim this. We know from an introspection that it is up to us, at least to a certain degree, whether or not we will move and do something. That brings some disagreement among the philosophers who, in general, dislike the idea of people’s holdings being determined by personal assets. Rawls’ own view on the issue is that none of the two factors is to have influence on the final shares of people’s overall material resources. Some other egalitarian liberals disagree with so inclusive position and allow that an individual’s effort can make a difference to his earnings and wealth.
 However, there is nobody in this camp who disagrees with the claim that influence of natural talents, i.e. of everything which comes from one’s genetic makeup, should not be recognised. So if someone has native ability to be great basketball, football, or rock star, according to this view it is not morally right for him to be allowed to enjoy all he might earn on the basis of such talents. The opposite holds for those who lack these or any other marketable qualities: they should not be let to remain in an inferior position, let alone in poverty, because they were not so favoured by nature. 

It is sometimes objected that we cannot determine what a talent is prior to the operation of market and that, therefore, egalitarian liberals cannot treat this subject so flatly. They cannot claim that, for instance, the intelligent should always be taxed and the crippled subsidised no matter what. This complaint is true only if talent is understood in the sense of a money-bringing trait, but not strictly speaking. If one is well endowed to do something (e.g. to play delightful music, write excellent poetry, make attractive paintings, etc.), he will be able to do this very same thing finely regardless of the market demand. The objection rightly points out merely the fact that such a person will not be able to get any reward for these activities if others do not desire such products or services. But even if a talent is taken in such a narrow meaning that incorporates financial success, liberal egalitarians may say - as Dworkin indeed does
 - that whatever is considered as a (income-making) talent, at the certain time, should be dealt with in this way. Thus, even if market demand turns upside down from what it is now, so that the mentally disabled become highly wanted, e.g. because they make people laugh to tears due to some newly established humour-sensibility, while those with the perfect mathematical abilities become redundant since computers could replace them, the egalitarian liberal position may still remain the same.
 In such a case, the former should be taxed and the latter compensated. In short, the liberals of this kind need not prejudge what counts as a (marketable) talent and what does not. 

However, admitting that valuations of other people play an important role introduces a complication of the different sort too. That is, some authors claim that natural inequalities do not exist, that all of them are social in origin.
 They say that only differences among people can be natural but not inequalities. “Inequality” seems to be the term, so the first argument goes, that implies social relations. The second one, which adds to it, says that various differences between people can become inequalities only if the majority values them in certain way. Natural traits matter to the degree that society makes them matter. The first argument is not too convincing since “inequality” is also used to describe mathematical and other non-social relations,
 but let us not quarrel about the “true” meaning of words. More important is the second objection. But I believe it just wrongly exploits the fact that causes of events come in clusters. Of course, if there was no market and if people were not primarily moved by self-regarding motives, no natural differences would become economic inequalities. That is, if we were not free to exchange goods and services among ourselves and if everyone was willing to share everything he has with the less well-off others, all individuals might turn equal in socio-economic terms. However, we have to operate with realistic assumptions about these factors. History has thought us that a market economy is the only feasible one in the conditions of relative scarcity and people can be hardly expected to be better than of quite limited generosity. If these conditions did not apply we would not be in the Humean circumstances of justice, and every talk about this moral value would be completely unnecessary. Therefore, against this background, it makes sense to claim that natural differences among people are the triggering cause of economic inequalities, particularly when other factors that society can control are neutralised.
 

2. The strategies for proving this view

How can the Rawlsian position be defended? As Nozick well noticed, there are the two main possible ways of arguing for the thesis that personal assets are not to be allowed to play the decisive role in the distribution of goods
: 

i)  The one is to show that distributive differences having this origin should be nullified. This is the positive argument; 

ii)  The other way can represent refutation of the view that such distributive differences should not be nullified. This is the negative argument. 

As far as the negative argument is concerned, there are indeed strong points against the libertarian view that individuals should be allowed to reap all the benefits that flow from their natural abilities and efforts.
 But the major egalitarian thinkers are not putting much stress on this path towards the conclusion we are discussing and, therefore, I am going to concentrate my attention mostly on their positive arguments and to attempts to discredit them. What are these reasons consisting in? I am aware of four or five of them. The first is connected with the request that persons should be fully and genuinely responsible for everything they do while they earn for their living. The second argument insists on securing true equality of opportunity for everyone. The third one is based on a Kantian conception of the self and claims that everything that is not essential for having a status of a noumenal being should be disregarded. The fourth argument holds that whether we succeed in living good lives or not is improperly determined by other people’s tastes. The final reason sometimes heard is that we are all products of societies we live in and would not be what we are without influences coming from these environments, so we owe something back to others around us. These arguments will be described in a lot more detail and analysed in the mentioned order. But since all of them are not, I believe, equally popular, cogent, interesting and relevant, they will be not treated at equal length. That is, the first two arguments will be devoted much more attention than the rest of them. 

However, it must be noted that even successful refutation of the liberal-egalitarian positive arguments is not enough to show that the view they oppose, which insists on every individual’s sovereignty over himself and products of his activity, is the acceptable one. This is so because a logical space for some different and more satisfactory positive arguments still exists.
 Furthermore, even if none of these not-yet-known arguments succeed, the negative argument(s) may show that flaws in the libertarian position are so serious that it might not be rescued in its radical form. It could simply be that even without the positive argument(s) we might find the libertarian thesis unattractive because of its internal difficulties.
 In the last part of this work I hope to say something about such charges. 

THE POSITIVE ARGUMENTS

THE DESERT ARGUMENT

Exposition

1. Rawls’ position; the most usual argument

What does, then, the Rawls’ positive argument say? The only proper way to find out this is to listen first to his testimony. After it is heard what Rawls himself says on the question, we may try to interpret him, clarify the points, and the like. 

When talents are at stake, the argument that most commonly serves his purpose is the one from natural lottery. It says that native differences between humans are merely product of luck, that none of us has done anything to deserve valuable physical and mental characteristics we might possess nor to get such ones that are poor and inadequate, and that therefore their distribution is arbitrary from a moral point of view. It is claimed that, because of this moral arbitrariness, such differences should not exert any final influence on individuals’ distributive shares. 

“The two principles mentioned seem to be a fair agreement on the basis of which those better endowed, or more fortunate in their social position, neither of which they can be said to deserve, could expect the willing cooperation of others when some workable scheme is a necessary condition of the welfare of all. Once we decide to look for a conception of justice that nullifies the accidents of natural endowments and the contingencies of social circumstances as counters in quest for political and economic advantage, we are led to these principles. ”

“The existing distribution of income and wealth, say, is the cumulative effect of prior distributions of natural assets - that is, natural talents and abilities - as these have been developed or left unrealised, and their use favoured or disfavoured over time by social circumstances and such chance contingencies as accident and good fortune. Intuitively, the most obvious injustice of the system of natural liberty is that it permits distributive shares to be improperly influenced by these factors so arbitrary from a moral point of view.”

Although natural lottery is what philosophers mainly discuss in connection with a person’s right to the full output of his productivity, it does not represent the whole story since this argument cannot be so clearly applied to the other relevant factor, effort. It is not so obvious that effort people make is completely predetermined as our inborn abilities are. Effort is, nevertheless, viewed in the similar way as talents, at least in the Rawls’ case. Legitimacy of its impact is not recognised by him because the amount of sweat someone puts into a job also depends, at least partly, on accidental influences that cannot be separated from genuine contributions of this person. Since it is impossible to separate contributions for which an individual can be credited from those ones for which he cannot be, Rawls considers the whole idea to be impracticable. He says: 

“The extent to which natural capacities develop and reach function is affected by all kinds of social conditions and class attitudes. Even the willingness to make effort, to try, and so to be deserving in ordinary sense is itself dependant upon happy family and social circumstances. It is impossible in practice to secure equal chances of achievement and culture to those similarly endowed, and therefore we may adopt principle which recognises this fact and also mitigates arbitrary effects of the natural lottery itself .

“Once again, however, it seems clear that the effort a person is willing to make is influenced by his natural abilities and skills and the alternatives open to him. The better endowed are more likely, other things equal, to strive conscientiously, and there seems to be no way to discount for their greater good fortune. The idea of rewarding desert is impracticable.”

Presumably, the other side of the same coin is that those who do not make the required effort are similarly not responsible for this and should be, therefore, subsidised if they get less material resources as result. What should be stressed at this point is that (mostly, since natural ones are also relevant) environmental contingencies play the same role here as natural ones in the case of talents and disabilities. 

These claims about talents and effort making abilities
 are used by Rawls in his design of the original position. The aim of this famous device is to systematise our crucial and reliable moral convictions and to explore their implications. As some commentators say about this Rawls’ intention: “The constraints of rational choice are taken to reflect the most important values and commitments to freedom and equality ‘latent in the public political culture of a democratic society.”
 Thus, the idea that one should not get everything what springs from his personal assets is, as a paradigm of such considered convictions
, inbuilt into the original position in such a way that parties to Rawls’ contract do not know who they are, which abilities or disabilities they have, what social background do they come from. This prevents their bias in the choice of principles of justice. The word “bias”, with its negative connotation, is used to stress moral inappropriateness. It is unfair to be biased,
 and the contracting parties would be so if they used the information about their own qualities while making their choice. The reasoning starting from this point finally arrives at the difference principle, which is Rawls’ proposal for dealing with the distribution of material goods. This principle aims, among other things, at redistribution of that part of income and wealth that comes from activities of better endowed individuals.
 The purpose of this whole Rawls’ project is to justify some of the welfare-state policies, in particular progressive taxation of the rich. But at this point I must stress that I do not want to discuss this principle at all; my aim is to explore considerations that are prior to it, on the basis of which it is derived. However, if something is seriously wrong with these prior considerations, as I think, then the difference principle is obviously in trouble too. 

But it is time now to put the two Rawlsian arguments, i.e. the one vs. impact of talents and the other one about efforts, together and to see what is their common structure. It clearly looks like that they have the same ideas behind, that they stand on the same footing. The both have to do with what people have or have not done to possess some main factors which determine their economic standing, whatever it is. 

Thus, now we have to reconstruct the whole argument. I will follow Nozick in this respect.
 He discusses four possible interpretations of it, but I will concentrate only on that one which seems to be the most likely foundation of the mentioned Rawlsian reasoning. Furthermore, I will slightly reformulate the way in which he presents Rawls’ way of thinking in this case. Later on I will make a comment on other interpretations of this positive argument Nozick gives. So, let us start. The argument which seems to be the most faithful to Rawls’ thoughts and to the words he utters goes like this: 

i)  Everyone should deserve holdings he has in order to own them rightfully. (the ownership premise)

ii)  If person’s X partially determines his Y, and if X is undeserved then Y is undeserved too. (the desert premise)

iii)  People do not deserve their personal assets.

iv)  People’s holdings are, at least, partially determined by their personal assets.

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

Therefore, people’s holdings are not rightfully owned. If they are to be thus owned, they should not be determined by people’s personal assets. 

This argument is further coupled with another premise which says: 

v)  What is not deserved, and therefore not rightfully owned, by individuals is a common asset, i.e. belongs to the community as whole.
 (the redistribution premise)

The overall conclusion is that everyone in the community should have a share in benefits coming from individuals’ natural talents and efforts. 

My presentation of the argument differs from Nozick’s in several respects. Apart from substituting “personal” for “natural” in order to broaden scope of the argument, I added the premise iv) so that conclusion could indeed follow. Nozick seems to consider the information stated in this premise to be too obvious to be worthy of mention. And it is true that this is very obvious, but the premise nevertheless has to be here for the argument to be complete. The premise v) is also added because I wanted to have the whole Rawlsian argument, starting from the denial of individuals’ rights to their intimate assets and ending with the redistribution of wealth. What I did not change but what, strictly speaking, should be changed is the premise ii). Namely, it seems that Rawls’ true position on the point is: “If person’s X partially determines his Y, and if X is undeserved, then Y is partially undeserved too (or in proportion to which X determines it). But it seems to me that nothing would be substantially changed with this reformulation, so I did not want to complicate the argument.
 Premises iii) and iv) are mostly uncontroversial and will not be discussed here.
 The main problems lie in the other three premises and that is what I will be dealing with after I try to defend the claim that the Rawls’ positive argument is, at least sometimes, relying on something like the thinking shown above. 

2. Defending this interpretation: on Nozick, Rawls’ predecessors and followers

The first two Nozick’s alternative interpretations of Rawls’ positive argument differ from the presented one mainly in this that they do not mention desert but only moral arbitrariness.
 The crucial premise in the both of these arguments is: “That persons have different natural assets is arbitrary from a moral point of view.” What such arguments lack, and what I believe Rawls provides, is a reason why the distribution of these assets is arbitrary from a moral point of view. This reason is that no one deserves them. But a lot more will be said about this later. The Nozick’s last interpretation puts equality in the central place: “Holdings ought to be equal, unless there is a (weighty) moral reason why they ought to be unequal.”
 However, it seems to me that equality of this kind is not, logically speaking, starting point of the argument but its (inescapable) conclusion. Rawls does not mention it when he starts his reasoning; he reaches distributive equality when it turns out that there is nothing that can morally justify material inequalities among people. Equality can motivate the argument but this is a completely different story.
 

Nozick offers these other arguments because he opposes the above  reconstruction. His rejoinder to it is that Rawls rejects distribution according to desert, so this cannot be his position since he does not accept the first premise. Nozick here relies on Rawls’ comment on distribution according to desert: “Now justice as fairness rejects this conception. Such a principle would not be chosen in the original position.”
 The first premise, Nozick further claims, is also not coextensive with Rawls’ theory because of incentives to the talented which the difference principle allows. Namely, the talented do not deserve extra rewards they get - mostly because they possess superior personal powers - under the principle but can rightfully own what they receive this way in the Rawlsian world. Thus, Nozick holds, reasoning about desert cannot underlie Rawls’ opposition to the influence of personal assets. 

However, as I will try to prove soon, Rawls cannot be taken to really oppose distribution according to desert despite the fact that he himself claims to be doing this. There are, so to speak, two levels in the Rawls’ reasoning: the first one is prior to the original position and sets it up; the other level comes later and is visible in the choice of the contracting parties. My concern is only with the first level and I will try to prove that Rawls does not reject (pre-institutional) desert at that stage but only later. The second reason Nozick offers versus this interpretation of the argument does not work because, as G.A. Cohen has persuasively shown,
 Rawls is not faithful to his own starting points when he allows the talented to keep a greater share of the fruits of their abilities. Very briefly stated, this problem lies in the fact that Rawls’ contracting parties first accept to disregard their personal endowments when they enter into the original position because they consider using this information improper in the terms of justice. But afterwards, when the veil of ignorance is lifted, those who discover that they are more talented start to blackmail others that they will not use their talents fully if not given a greater share of goods. The question is: how could these very same persons at one point accept that their personal assets should not count and, then, at another (in every relevant respect) closely related point claim that they should get more because they are more talented? It obviously seems that the parties to the Rawlsian contract cannot behave in this manner if they are to be consistent. 

However, even more extensive defence of my reconstruction seems to be possible. The first reason is that Rawls frequently mentions various claims which indicate that he speaks of undeserved starting points and their moral arbitrariness. Would he so often use such wording if he never had on his mind an argument that rests on this basis? The second reason is that Rawls relies on work of Herbert Spiegelberg and explicitly says that his position incorporates the ideas of this author.
 Spiegelberg’s argument goes like this: “Undeserved discriminations call for redress. All inequalities of birth constitute undeserved discriminations. Therefore, all inequalities of birth call for redress.”
 Spiegelberg then explains: “The term ‘undeserved’ indicates the lack of legitimating support by a moral title such as moral desert.”
 He goes on in the same way: “Prior to any conscious action or choice of our own we find ourselves already born into our stations and into their inequalities ... Nor is there any objective evidence that they depend upon any moral desert.”
 And further: “Ethics allows for no inherited desert. In its counts everyone is given an equal start. And for each one, the initial score is zero.”
 The third reason is that the complaint about moral arbitrariness of the natural lottery represents an extension of more familiar and widely accepted idea that an individual’s destiny should not be influenced, let alone decided, by things that others have done for him, e.g. by inheritance. Rawls says: “It seems to be one of the fixed points of our considered judgements that no one deserves his place in the distribution of natural endowments, any more than one deserves one’s initial starting place in society.”
 The idea about inclusion of talents within scope of justice would never become so popular if it could not be linked, in a certain way, to the common dislike of someone being well-off because he inherited wealth. The other, more complicated arguments for the nullification of personal assets’ impact are not likely to attract so many people since they are not linked so well with our intuitions. Finally, we have understanding of other authors, both of those who are sympathetic to Rawls’ view and of those who are not. For instance, Thomas Nagel says that is difficult to dispute Rawls’ claim about natural lottery unless one believes in transmigration of souls.
 What else could this mean if not that the one could not do anything to deserve his qualities since he did not exist at the time they were caused?
 George Sher also understands Rawls this way: “But the whole thrust of Rawls’ position is that we cannot be authors of all our abilities and traits. Since we must have ability and motivation in order to act, we cannot acquire all our abilities and motives through action. We may do things to develop our talents, to alter our motives, or to increase our effort-making ability; but all such steps must depend on some earlier complement of talents, abilities and traits.”
 Similar is the reading of Rawls by Zaitchik, Stell, F.D. Miller, Sadurski, Rosenberg, Narveson and many others.
 True, understanding of Rawls by other writers does not prove that he indeed thinks that way. But taken together with the other mentioned reasons it provides a strong indication. Would it not be very odd that one of the leading egalitarian liberal minds, Nagel, is so wrong about the point in which he follows Rawls? And even if I am wrong here despite of all what was mentioned, this does not matter much since the purpose of this exploration is not to discuss Rawls but the egalitarian position on personal assets, which his work inspired. In short, all that is important is that such an argument could be used and has been, in fact, frequently used. 

3. A short digression on determinism

However, even if Rawls and his followers hold that talents and effort-making ability are undeserved one question still remains: why do they think that? It might be interesting to investigate this issue for a little bit, so I will devote it some space. However, I must emphasise that nothing in my argumentation depends on the outcome of this search. Whatever might be Rawls’ (and others’) reasons for thinking that personal assets are not deserved, the only thing that matters is that he holds that this fact (let it be so) has some relevance. My claim is, on the contrary, that it has none.
 

The obvious idea that probably comes to one’s mind first is that Rawls is a determinist and claims that we cannot be responsible (and therefore deserving or undeserving) for things which are the outcome not of our free action but of external forces. It seems that this is how Nozick understood him: 

“This line of argument can succeed in blocking the introduction of a person’s autonomous choices and actions (and their results) only by attributing everything noteworthy about the person to certain sorts of “external” factors. So denigrating a person’s autonomy and prime responsibility for his actions is risky line to take for a theory that otherwise wishes to buttress the dignity and self-respect of persons ...”

But there are couple of interpretations which try to show that the Rawls’ position does not rest on determinism. John Kekes offers one. He claims that, what he calls, “liberal faith”
 induces Rawls to disregard the contribution of personal assets to holdings. He writes: 

“Rawls’ reason is rather that when people do not make appropriate effort to exercise or suppress some morally relevant capacity, it must be that some contingency over which they have no control has prevented them from it. They are not sufficiently conscientious, morally motivated, or careful of others because they have been brutalised, deprived, or coarsened by their undeserved circumstances. People express their free, equal, and rational nature by acting autonomously. If they fail to act autonomously, something must have interfered with the expression of their nature. If it were not for the interference, they would have made the required effort because it is in their nature. ”
 

Kekes focuses here on the lack of responsibility that may be attributed to those who are, in the common sense view, normally blamed for their situation. What is good in this reading is that it stresses the fact that Rawls is willing to protect the less wealthy at all costs: if they have some talents but are not industrious enough, then their situation is the fault of their parents who did not provide them with proper upbringing; if parents tried to do this, then it was bad influence of something else which interfered, and so on. But when our attention is turned to those in good standing, Kekes’ reading of the Rawlsian position is not so convincing.
 Some of these people are doing the right thing, especially if they did not start with great talents, because they spend a lot of energy to provide goods for themselves. Would not truly autonomous people do the same? But if this is so, as I believe, there is no need to take credit for that away from the industrious as Rawls is constantly doing. Whatever such people might do, even if they started from a poor family and got a terrible upbringing from their parents, Rawls would always find some factor that enables him to deny that they deserve their fortunes.
 Hence, it does not seem that Rawls takes good human nature as his starting point and wants the society’s intervention only if there is a departure from it. If it were as Kekes claims, then the poor would have to be helped but the deserving rich would not need to be deprived of their resources, at least not on the ground that they do not deserve them. Finally, since Kekes’ reasoning cannot be applied to the contribution of natural talents but only to that one due to effort, it also cannot entirely comprise what Rawls and those who follow him have on their minds. 

George Sher also claims that determinism does not back the Rawls’ position. It is not because our personal assets are caused, i.e. not product of our free will, that we do not deserve them.
 Rawls could be read in such deterministic way but this would mean to ascribe to him a controversial premise without much need for it. It is rather that Rawls claims that our talents (and efforts) are undeserved because we have not done anything to get them. We just find them in ourselves without any previous work we could possibly do. The difference between determinism and not-doing-anything-before could be seen, Sher argues, in this way:

“If our abilities and traits were the result of our own past acts, then the best way of showing we do not deserve to have those abilities and traits might be to argue that we did not induce them in ourselves freely. But the whole thrust of Rawls’ position is that we cannot be the authors of all our abilities and traits. Since we must have ability and motivation in order to act, we cannot acquire all our abilities and motives through action.”
 

It seems to me that this is the most correct reading of Rawls, although there might be some doubts about it too. Namely, at the present stage of human knowledge we cannot do anything to change natural talents we already have since the outcome is fixed by our genes. No later action of ours can alter things of this kind. But are we in the same position when effort-making is at stake? Rawls says: “[one’s] character depends in the large part upon fortunate family and social circumstances [i.e. environmental factors] for which [one] can claim no credit.” What does this “in the large part” mean? If it means that the rest of the work in shaping our ability to produce effort is done by genetic factors, then there is nothing left for us to do. In this case we are determined from top to bottom. But the story is quite different if it means, more convincingly, that something depends on us.
 If this is so, I see no reason for claiming that what is due to our free action cannot expand and transform the results of upbringing and other environmental factors. The influences of upbringing reside in our minds and, if possibility of our action is the most important, we may in principle do something to alter the situation. As Plato says: “People could be blamed for everything they can learn and to this all virtues belong.”
 It seems that this applies to the effort-making ability too. If it is not taught by parents, it can be self-taught through examples of successful fellows around us. What could our freedom, that Sher grants Rawls might acknowledge, consist in if one could not change things that are changeable?
 However, Rawls seems to have a more rigid position on the issue which does not allow the possibility that we can get rid of influences of the nurture received, which does not let us to be completely responsible for our effort. Hence it looks like that he is very close to determinism. 

Criticism

Now when it is, more or less, determined what is the Rawls’ view on the proper influence of personal assets on distributive shares, and when it is shown that he indeed provides a desert-based argument in its defence, we may turn to a criticism of this position. The objections will target the three crucial premises in the Rawlsian argument and will be presented in the order of appearance of these premises. 

1. The ownership premise attacked

Hence, we are going to look first at objections against the ownership premise of the Rawlsian argument. It says, recall, that everything we own must be grounded in something we deserve. But is this plausible at all? Here are some convincing assaults launched against the idea. 
“The assumption that people are entitled only to what they deserve is very dubious... It is not necessary to prove that I deserve my left kidney, in order to have a basis for claiming that it shouldn’t be reallocated to contribute to the welfare of others.”
 

Thus, a nasty boy can be entitled to his birthday present although he could be quite far from deserving it. The same situation, i.e. that one need not always be given only with what he deserves, might be seen if the attention is paid to the other side of the same coin, to punishment. As Alan Goldman correctly notices: “There are many immoral and antisocial acts that are not and should not be punished at all, not because they are not seriously wrong, but simply because the various costs of enforcement would be too high.”
 Such wrongdoers deserve a penalty but from this still does not follow that it must be implemented. Much more plausible criterion for legitimate ownership is that no one’s rights are violated while somebody holds something, as an owner, and not that he deserves this thing. 

2. The desert premise attacked

When this premise is at stake, there are several objections that could be mentioned. 
i)  The Rawlsian position seems to demand not only that everything that is justly held must be deserved, but that it must be deserved all the way down.
 But the problem with this request is that everything cannot be so deserved; desert itself must be based on certain characteristic that is itself undeserved; otherwise desert-claims must go ad infinitum. Thus, such a demand is exaggerated, it goes too far, if one believes in desert. 

“In sum, we have thesis 1: X deserves Y in virtue of having Z only if X deserves to have Z. Thesis 1, together with truism that all deserving is deserving in virtue of some ground or the other, sets up the following argument. Suppose that Jones claims to deserve something in virtue of ground Z. By 1 he must deserve Z. He can deserve this only in virtue of some new ground for deserving Z’. But, again by 1, Jones must now deserve to have Z’. This will require yet another ground Z’’ and so on ad infinitum. Obviously, these conditions on deserving are never satisfied by anyone. Since the argument is perfectly general, we can state its conclusion as ‘no one ever deserves anything’. Thus no desert theory could possibly be true ...”
 

But, maybe, Rawls does not believe in desert. In such a case my reconstruction of his argument is wrong since he does not accept the premise i).
 Some philosophers
 interpret him as saying that there is no such thing as desert at all, that nobody deserves anything because the proper (ultimate) desert-base is lacking. Then the issue becomes whether this Rawlsian claim is warranted or not. Zaitchik says that such an extreme claim by itself refutes Rawls since we have a strong intuition that desert exists. Sher, I believe, rightly rejects this argument because we cannot know that our intuition is not mistaken in this case. This is surely a possibility since the very notion of desert could be self-defeating. However, Sher claims that Rawls should also come up with a better argument in order to dismiss such a strong intuition. And he does not have one since the condition he would like desert-claims to satisfy is far too strong. As Sher says: “If deserving ... did require that we deserve everything that makes our actions possible, all such desert would be automatically cancelled by the fact that no one has done anything to deserve to be alive or to live in life-sustaining environment. If this were the case, then Rawls’ insistence that people do not deserve their natural assets would be quite superfluous.” 
 Advocates of desert could, maybe, be troubled by the question whether we deserve our natural assets or not, but not by the one whether we deserve to be alive. This simply goes too far to be credible. Therefore, it seems that Rawls’ argument cannot convince someone who strongly believes in desert. 

ii) Actually, it is very doubtful that our morality really requires digging that deep into the sources of our action in order to make us responsible for what we do. The well known phenomenon of moral luck points into this direction. What is it about? Thomas Nagel explains: “Where a significant part of what someone does depends on factors beyond his control, yet we continue to treat him in that respect as an object of moral judgement, it can be called moral luck. (..) If the condition of control is consistently applied, it threatens to erode most of the moral assessments we find it natural to make.”
 Let us give some more flesh to this observation. 

Nagel distinguishes several kinds of moral luck. The first is the luck in the way things turn out. Take a case of driver who has not fixed brakes on his car. If he does not hurt anyone he feels only a slight guilt, but if he kills an innocent someone, he feels guilty and terrible. The judgement passed by others is also much harsher in the second case than in the first. However, what the driver does is the same in both instances, whether he kills this person or not. That someone happened to be on the driver’s way was just a matter of bad brute luck, but his responsibility changes. This category of luck also embraces cases of decision under uncertainty. If one starts a dangerous project (e.g. some revolution), it depends on its outcome how this person will be judged. If the person succeeds, he becomes a hero. If everything fails, he might be judged guilty because of the loss of life that his action resulted in. The outcome determines what has been done, the action’s moral quality. But this outcome surely does not depend on the actor’s choices. There are many factors out of his control which determine it. “From the point of view which makes responsibility dependent on control, this seems absurd.”
 But we cannot give up such assessments based on these broader considerations and reduce our judgement only to what is considered as the moral core – a decision that an individual makes. If we try to do this, we will always find that our actual, usual judgements rebel against this move. The very same happens in the other kinds of moral luck, for instance in constitutive luck. This category refers to the fact that people are born with their character traits, dispositions to act in a certain way. They can be jealous, greedy, cold, cowardly, unkind by nature and may even try to fight these inclinations, i.e. not to behave according to them. But we still blame them for what they are in these respects or praise them if their traits are nicer. Hume was probably the one who expressed this most eloquently: “Were we to say, for instance, that the estimable qualities alone, which are voluntary, are entitled to appellation of virtues; we should soon recollect that the qualities of courage, equanimity, patience, self-command; with many others, which almost every language classes under this appellation, though they depend little or not at all on our choice.”
 The next is the luck in our circumstances. We can behave badly or well, e.g. be villains or saviours of civilisations, depending on circumstances around us that provoke our actions. But if such circumstances never arise, and they are far away from our control, we will not show what we are. This matters, because “we judge people for what they actually do or fail to do, not just for what they would have done if circumstances have been different.”
 Nagel’s comment on all these cases is the same as before and quite reasonable: “We may be persuaded that these moral judgements are irrational, but they reappear involuntarily as soon as the argument is over.”
 His final conclusion is worth quoting at length: 

“We are unable to view ourselves simply as portions of the world, and from the inside we have a rough idea of the boundary between what is us and what is not … We cannot simply take an external evaluative view of ourselves – of what we most essentially are and what we do. And this remains true even when we have seen that we are not responsible for our own existence, or our nature, or the choices we have to make, or the circumstances that give our acts consequences they have. Those acts remain ours and we remain ourselves, despite persuasiveness of the reasons that seem to argue us out of existence. It is this internal view that we extend to others in moral judgement – when we judge them rather than their desirability or utility. We extend to others the refusal to limit ourselves to external evaluation, and we accord them selves like our own ...  The inclusion of consequences in the conception of what we have done is an acknowledgment that we are parts of the external world, but the paradoxical character of moral luck which emerges from this acknowledgment shows that we are unable to operate with such a view, for it leaves us with no one to be.”
 

It is curious that Nagel accepts all these here but forgets the issue completely when he is talking about distributive justice and the natural lottery, although the same considerations obviously apply when these issues are at stake too. The egalitarian position we discuss in this chapter must simply deny the phenomenon of moral luck, and has to insist on moral judgements that rely only on what we choose freely. But, as shown, this is contrary to the widespread moral intuitions. To reinforce this, we may point to a similar, related phenomenon mentioned by several philosophers. What I have on mind is that we think that people should feel regret even if they are only causally, and by no means morally, responsible for something, e.g. killing a careless child by car. If they do not express any remorse in such cases, if they are completely unmoved by the fact that something like this was faultlessly done by them, we hold that these people are morally deficient. And everyone who notices this is happening, insists that it is not irrational to react like this, to have such feelings. Such response “seems fitting and right, and not a piece of craziness” and it might be added that “morality calls for a measure of agent regret, even where we were not at fault.”
 Analogously (and more relevant for the present purpose), we also hold that one can be proud for his positive achievements even if these are not intentionally done. So, it must be even more contrary to such very common human reactions to deny a person credits for his deliberate, achievements of this kind, regardless of the realm to which they belong.
 But egalitarianism, when it denies the self-ownership thesis, is doing exactly this. In short, it is impossible to keep a persistent view that individual responsibility should depend fully on our ability to control ourselves if we are to be faithful to our moral reactions. If this is right, as it seems to be, the desert argument is faulty because it requires that we control everything about ourselves to be responsible for our deeds and their consequences, be they good or bad. 
iii) But it seems to me that still something more than this could be said against Rawls. Namely, that his whole approach is inconsistent because he does not leave any space for (pre-institutional) desert although he gets off the ground with the help of that concept. 

To see this, consider again the possibility that Rawls does not believe in desert. He could just play the game of desert in order to undercut the authority of desert
, i.e. he could only start from what desert theorists take for granted to show them that they cannot stand on their own ground, that their own premises do not warrant their conclusions. If this were the case, Rawls would act like an indeterminist who demonstrates that the cosmological argument for God’s existence is faulty on its own terms. And in such a case we would be back to Zaitchik’s and Sher’s readings of Rawls’ position. But is it like that? If it were so, Rawls would not be able to say that differences in personal assets are “arbitrary from a moral point of view”. It is impossible to make such a statement if one thinks that desert counts for nothing, that it is an empty concept which is undermined by its own logic. One can say thing like that only if one takes desert seriously, since the lack of it when our possession of personal assets is at stake represents the most obvious reason for moral arbitrariness of their distribution.
 But, on the other hand, one cannot take desert seriously if one sets up conditions for it that cannot be satisfied, if one threatens the very foundations of the concept. That is why Rawls is inconsistent on this point. He first uses the notion of (pre-institutional) desert in order to disregard the influence of personal assets as unjustified, but then wants to get rid of desert itself. However, one cannot have the cake and eat it! It seems that Rawls has even managed to deceive himself at this point. As far as I am aware of writings on Rawls, it seems to me that this point has not been clearly noticed so far - or at least not stressed as much as it should be. The only statements on this issue I have found in the literature are the following short notes: 

“But what is odd about these background beliefs is the combination of the thoughts that conditions of differential deservingness among persons are never met and that deservingness still matters morally a great deal.”

“The radical egalitarian’s emphasis on both sorts of difference being themselves undeserved is suggestive of this point of view [i.e. the Rawlsian one], since it suggests that all causal antecedents of action that merit reward or punishment must themselves be deserved, while also implying that this is never the case.”

“If you judge that no one is responsible for his natural assets, you make a negative judgement, true. But it is still a judgement about responsibility, which essentially employs a concept of responsibility. A negative application of a concept is no less an application of it than a positive application. If significant consequences for distributive justice flow from such negative applications, then this concept does indeed play a fundamental role in the theory of justice. To judge that rewards are not required because people are not responsible for their natural abilities, makes responsibility just as central to distributive justice as it would be if instead one judged that rewards are required because people are responsible, if not for their natural abilities, than nevertheless for actions they enable”

This criticism fails only if The Rawlsian talk about moral arbitrariness has nothing to do with desert. Lance Stell reads Rawls in this way. After discussing the thesis that natural inequalities are undeserved, he says: “Rawls’ other line of support for his decision that the effects of natural lottery should be nullified is his claim that these inequalities are arbitrary from the moral point of view.”
 Thus, Stell claims that thoroughly different argument is offered here. When he goes into the analysis of what it means to be morally arbitrary, he repeats Nozick’s two interpretations. The first one goes like this: “The fact that a person has (or lacks) a property is arbitrary from the moral point of view means that there is no moral reason for him to have (or lack) the property (although there may be biological explanation for his having or lacking it).”
 The second meaning is: “that no moral importance can be attached to one’s having (or lacking) the property, and no consequences follow from his having (or lacking) it which are either good or bad.”
 Commenting on the first interpretation, Stell says that this is probably not what Rawls has on his mind because this would also rule out the properties constitutive of personhood upon which the original position is built. So, he insists that Rawls could entertain only the second meaning of moral arbitrariness. 

Here are my replies. First, why think that Rawls is necessarily consistent. He gets problems of this kind on other occasions too. This could be (and it is) just one more difficulty for him. Second, the problem with the second meaning is that it is not moral arbitrariness that is at stake here at all but moral irrelevance, which is not the same thing.
 Many things can be morally arbitrary, but not morally irrelevant, and vice versa. For instance, as Stell and Nozick well noticed, possessing rationality is morally arbitrary but not morally irrelevant. One classical reason for this is that those who have this capacity are usually more sensitive and, hence, additionally vulnerable to certain dangers and threats; and this obviously matters since one of the main tasks of the whole morality is to minimise harms.
 On the other hand, being a justly convicted criminal is not morally arbitrary but can be completely morally irrelevant, say, when one seeks a job after the sentence. Third, problems exist even if we suppose that the second interpretation has to do with moral arbitrariness. If Rawls used it, he would not even try to offer any argument for reshaping the influence of personal assets on distributive shares, but would merely say that this should be done. In other words, Rawls would not, then, tell us what is a moral ground for not letting people enjoy the results of their superior talents and efforts. The claim that something is morally arbitrary needs backing, it cannot stand on its own! When one advances it, he must provide supporting reasons (i.e. show that there are no moral reasons for accepting a criticised state of affairs). Since this line of thinking does not really point at moral arbitrariness and contains no attempt to give an argument, this is unlikely to be Rawls’ and egalitarian position in general. And if the first (and only) meaning of moral arbitrariness is the one Rawls uses, as I believe, it necessarily invites the further question: why there is no moral reason for people to possess personal assets they happen to have? The most obvious answer I can think of is that they do not deserve them. Rawls speaks about lack of desert in this connection, so he offers an argument. This vindicates my position. 

Some other authors also claim that Rawls tacitly relies on pre-institutional notion of desert. He relies on it, it is said, because he agrees that there will be violations of the principles of justice that will require punishment and compensation. And it is added to this that punishments and compensations cannot be distributed without invocation of desert. Second, these authors also claim that Rawls’ people have the equal rights because they deserve them.
 I am not completely convinced that these points are correct, or at least it seems to me that they cannot be stated so simply. Namely, I believe, Rawlsian people have the same rights because they have chosen this outcome in the original position. But was this very choice affected by some deeper claims of desert, as it was the case with Rawls’ rejection of final distribution of material goods according to (pre-institutional) desert? This can be so, but it is then arrived at in a very indirect way. For instance, such a reasoning might take this form: mature and sane people do not have the same rights only if some of them are wrongdoers and the others are not. Rights of the former are then curtailed. It looks like that their unequal rights could be derived only in this way.
 So we come to the question of punishment as the primary one in this respect. And Rawls agrees that there will be a need for discipline of wrongdoers. He might even agree that they should be dealt with as they deserve, and he would then indeed tacitly rely on desert. However, the problem is that Rawls cannot consistently claim this, as it will be revealed by the next objection. But this objection, on the other hand, rests on Rawls’ original reasoning which relies on (pre-institutional) desert. In short, it looks like that things are, at least, much more complicated than these objections show. 

iv) The way I connected desert and moral arbitrariness in the Rawlsian argument suggests a need for incorporation of an auxiliary premise which could sound something like this: “What is not deserved is morally arbitrary, and nothing should be morally arbitrary, nor depend on things which are such.”
 

However, such Rawls’ view on moral arbitrariness has some very counter-intuitive consequences. For instance, it does not allow one to hold that criminals and other wrongdoers ought to be punished, at least not in the way this is usually considered proper. Namely, one can ask: 

“... is the propensity to commit crimes, any less than the propensity to do good, the result of factors arbitrary from the moral point of view? And if not, why would the parties to the original position not agree to share one another’s fate for the purpose of criminal liability as well as distributive arrangements?”

In the same vein, the position Rawls takes also requires a society to subsidise those with expensive tastes and lazy ones, since they also cannot be blamed for their predicament.
 Factors above which such persons had no control, at least partly, made them to have such expensive tastes and to be lazy. True, Rawls rejects that such people should be supported: “The reply is that as moral persons citizens have some part in forming and cultivating their final ends and preferences. It is not by itself an objection to the use of primary goods that it does not accommodate those with expensive tastes ... The use of primary goods, however, relies on a capacity to assume responsibility for our ends.”
 But Rawls’ position is then simply inconsistent, given his thoughts about effort. Criticism of this point is given by G.A. Cohen: 

“We can wonder why partial responsibility for effort attracts no reward at all while (merely) partial responsibility for expensive taste formation attracts a full penalty ... and if we shift to the wholesale responsibility motif, then we can wonder why beings who are only in limited way responsible for the effort they put in, may be held wholly responsible for how their tastes develop.”
 

Let us mention in passing that Rawls is also not faithful to his original views about effort when he talks about the redistribution of wealth among nations. Concerning this issue he claims that it would not be just to take away a part of income of a nation that is due to its greater efforts. But, as Peter Singer notices
, this can, then, equally well apply in the domestic case when individuals are at stake. If nations can keep whatever they acquired through their efforts, then (by the very same logic) individuals should also retain that part of their income that is due to the sweat they spill. Actually, it seems that Rawls has later softened his position and now requires merely a satisfaction of the basic needs, basic self-respect, and fair equality of opportunity.
 This change of mind is, I believe, at least some testimony for the claim that the radical opinion scrutinised here is not tenable. 
v) Finally, some features that are morally arbitrary, because they are not deserved, are used as starting points for the whole Rawlsian construction. And if nothing that depends on something that is morally arbitrary can have moral significance, Rawls gets into serious trouble. As Kekes writes: 
“Rawls’ people are alive; human; self-interested; rational; aware of one another’s existence ... What irreparably damages Rawls’ case is that each feature is arbitrary in precisely the same sense and for exactly the same reason as Rawls says are characteristics, agreements, relations, and conduct on which claims of desert are based. For the features Rawls allows his people to have in the original position and behind the veil of ignorance depend on natural assets and contingencies that are arbitrary from the moral point of view. Rawls’ people could be dead, have a mental disorder ... That none of this is true of them is contingency over which they have no control. But the principles of justice ... would not be chosen by them if it were not for these contingencies. The principles of justice are consequently as arbitrary from a moral point of view as Rawls says claims of desert are.”

 If, on the other hand, one drops out such a stringent condition of moral arbitrariness and allows rationality, capacity for the sense of justice, and similar traits to play a role in moral theories, then it is not clear why cannot personal productive assets, which have the same origin, also play such a role. It would indeed be arbitrary and counterintuitive to push them aside. But if they can play this role, the whole idea about redistribution of goods based on the claim that personal assets are undeserved simply fails. 

In short, it seems that the desert premise, supplemented by additional statement about link between desert and moral arbitrariness, of the Rawlsian argument leads to infinitive regress, has morally unpleasant and hardly acceptable implications, and undermines the whole Rawls’ theory. This is the conclusion we may arrive at after discussing this set of difficulties. But the story still continues. 

3. The redistribution premise attacked

This last important premise is also burdened with several problems. The first difficulty regarding the claim that undeserved personal assets belong to a community
, is the following one. 

i)  If something is morally arbitrary this does not mean that it must be changed. Such a change must itself be justified as morally desirable. If the change brings about a new situation which is as morally arbitrary as the previous one, there is no justification for it.
 This obviously applies to the problem of ownership of personal assets. 

“Simply because the attributes accidentally located in me are not my assets, why must it follow that they are common assets, rather than nobody’s assets? If they cannot properly be said to belong to me, why assume automatically that they belong to community? Is their location in the community’s province any less accidental, any less arbitrary from the moral point of view?”

“Even if there were no moral reason to assign me exclusive title to my left kidney, would it follow that it is a common asset, i.e. that everyone has collective title to it? ... From the fact that individuals do not stand in some relation R to themselves it certainly does not follow that individuals stand in relation R to each individual. For example, from the fact that individual is not the cause of his or her natural assets, it scarcely follows that everyone is collective cause of that particular individual’s natural assets.”
 

The above difficulty shows that there is no sound reason for the acceptance of the redistribution premise, given the Rawlsian starting points. The same reasoning that does not allow individuals to control their personal assets must also preclude any communal control of them. But suppose that this difficulty does not prevent us form accepting this premise; then we have some further problems. 

ii) The first trouble with holding that one person’s assets should be employed for the benefit of others, is that: 

“this does not take seriously the distinction
 between the persons; and that [one may] wonder whether any reconstruction of Kant that treats people’s abilities and talents as resources for others can be adequate. ‘The two principles of justice ... rule out even the tendency to regard men as means to one another’s welfare.’ Only if one presses very hard on the distinction between men and their talents, assets, abilities, and special traits. Whether any coherent conception of person remains when the distinction is so pressed is an open question. Why we, thick with particular traits, should be cheered that (only) the thus purified men within us are not regarded as means is also unclear.”

Therefore, the crucial objection which Rawls directs against utilitarianism, i.e. that it sacrifices some people for the sake of good of others, strikes him back.
 Very much connected with this objection, and its corollary mentioned in the footnote no. 169, is the another one which shows that giving to all the others the right to one’s abilities would create the slavery of the talented. 

“Suppose that Jones, despite his musical gifts, wants only to be an automobile mechanic. If Jones forgoes the opportunity to give concerts in order to pursue a career as a mechanic, the income he receives as a mechanic must exceed his expected income as a musician ... Jones should be taxed on his true income; if the tax exceeds the small salary Jones makes as a mechanic, then Jones must choose between refusing to pay the tax (a crime, let us assume, for which he will be imprisoned) and changing careers. Although Jones may consider this as a harsh choice, it is perfectly appropriate, from a moral point of view, that he be required to make it. If Jones musical talent really belongs to community as a whole, then it is clearly an act of theft for Jones to refuse to perform as it would be for him to perform, and refuse to share the proceeds.”

iii)  Redistribution based on moral arbitrariness of personal assets implies some further strongly counter-intuitive things which could hardly be accepted as morally attractive. This would, for instance, mean that body parts could be justly taken from the healthy and given to the disadvantaged or ill people. But as G.A. Cohen observes egalitarians of the Rawls’ kind

“do not immediately agree that, were eye transplants easy to achieve, it would then be acceptable for the state to conscribe potential eye donors into lottery whose losers must yield an eye to beneficiaries who would otherwise be not one-eyed but blind. The fact that they do not deserve their good eyes, that they do not need two good eyes more than blind people need one - the fact, in a word, that they are merely lucky to have good eyes - does not convince them that their claim on their own eyes is no stronger than that of some unlucky blind person.”

Although this example with an eye transplants seems drastic enough, it still does not stress sufficiently seriousness of the situation. Namely, no one’s life is yet endangered in this case. Therefore, the handicapped could be (as it is most often suggested) helped merely by cash transfers and various artificial substitutes (that are sometimes available) for whatever they miss. But transplants are more urgent when the unfortunates are going to die if not given healthy organs. They cannot be compensated in any other way, as it is possible when less grave defects are at stake, because there is no replacement for someone’s life, provided that it is worth living. If you lose it, you do not have anything else left. And the same applies to the organ donors as well. Thus, in analysing this problem an attention should be paid to how both recipients and donors are affected by such redistributions. 

That is, we should check: i) whether the former would die or not if not given an organ; and ii) whether the latter would die or not if they are forced to give it. Thus, we have the following four possibilities: a) a potential recipient would not die if not given an organ and a donor would not perish if he gives it;
 b) a recipient would survive if he does not receive a transplant but a donor would die if he loses a required body part; c) a recipient would die if he does not get an organ but a donor would survive if it is taken from him; d) a recipient would die without replacement of an organ and a donor would die if this organ is taken from him. Cohen describes only the first possibility, but what about the others? If they describe more serious situations, our responses might be different. The possibility b) has not been discussed by anyone and it seems obviously unjust because someone’s most vital interest of staying alive is sacrificed for the sake of another’s less important one to live a bit better. However, the possibility c) is discussed by Eric Rakowski.
 He holds, unlike Cohen, that justice requires even forced transplants in such cases. This is so because they include the loss of ill persons’ lives and, he thinks, much less important sacrifices from the side of the healthy donors. What is the moral situation of the dying persons? It is well described in the last, quite malignant, possibility d), which is taken seriously by John Harris. This author asks us to imagine that there are the two dying patients, Y and Z, who are not especially happy about being left to die. These guys argue that it is not true that there are no organs (Y needs a heart, and Z lungs) that might be used to save them. Their claim is that if a healthy person were to be killed, they might get his organs and, thus, become saved. The two might argue for this in the following way: 

Y and Z might point out that the currently acknowledged right of the innocent not to be killed, even when their deaths might give life to others, is just a decision to prefer lives of the fortunate to those of the unfortunate. A is innocent in the sense that he has done nothing to deserve death, but Y and Z are also innocent in this sense. Why should they be the ones to die simply because they are so unlucky as to have deceased organs?”
 

This problem, such is the patients’ suggestion, is to be resolved by adoption of the following scheme: “They propose that everyone be given a sort of lottery number. Whenever doctors have two or more dying patients who could be saved by transplants, and no suitable organs come to hand through ‘natural’ deaths, they can ask a central computer to supply a suitable donor. The computer will then pick the number of a suitable donor at random and he will be killed so that the lives of two or more others may be saved.”
 The same solution is adopted by Rakowski for the possibility c). Harris, as it is clearly visible, follows the utilitarian reasoning and speaks about such a sacrifice of third persons only if more lives would be saved than lost. But a Rawlsian, it seems to me, is pushed to press such a demand even when only one unfortunate dying patient is going to be spared. If the wretched one is not responsible for being so desperately ill (e.g. since he was not a heavy smoker or a drunkard), and if the healthy individuals are better off only because good luck has favoured them, then there is no reason why the egalitarian justice should not recommend the lottery. True, maybe the lottery should embrace everyone – including the ill person, who dies, as would normally happen, if he losses. The logic is the same as in the case of the Cohen’s eye transplants. The only difference is that at present other people’s lives, and not just their energy or body parts, are required to be placed on the altar of this sort of justice. But this seems to be an even stronger reason for egalitarians to demand the transplants. Thus, in a way, the liberal egalitarianism seems to be more demanding (and hence, I dare to say, worse) than utilitarianism in this respect. 

It must be stressed again that it seems that for Rakowski and Harris the scenarios c) and d) are not counterexamples to the reasoning opposed in this chapter but something that ought to be really done.
 But I take this to be quite repulsive, something that should not be allowed under any circumstances. If this is not wrong, nothing is. This is one of my basic considered convictions (and very many people surely share it)
 for which I am not going to argue. The reason is simple: every general moral attitude must have its stepping stones, i.e. some reactions to concrete situations which are its foundation, and this is a mine one. Furthermore, an additional very unpleasant consequence of this implication of egalitarianism is that such moves make deontological ethics unbearably burdensome and take away most of its attractiveness, i.e. the fact that it gives us merely side-constraints which we should not overstep, but can otherwise live our lives as we wish. But such very welcome feature is in peril if the egalitarian logic is followed. 

The only plausible challenge to what was said here is the following G.A. Cohen’s attempt to put into question that intuitions behind these counter-examples are really connected with ownership. He treats the case of redistribution of eyes in precisely this way. 

“Suppose that people are born with empty eye-sockets and there is well-established practice of perinatal implantation of perfect artificial eyes by state. Sometimes a mishap occurs in which a grown-up loses her eyes, and the only way to endow her with an eye is to take one from a “sighted” person, because unused artificial eyes are no good for adults: they turn into good eyes for adults only through being used from birth to adulthood.”
 

In this example the state “never vested ownership of the eyes in persons: they could be regarded as on loans.” Cohen then says that we would find it abhorrent if the state did such a redistribution regardless of the fact that it is their only owner (but Rakowski and Harris would not, I presume). Hence, he concludes that it seems that what matters here is not self-ownership (or any other form of ownership) but a “severe interference in someone’s life.”
 What to respond to this? One possible way out for a libertarian is to claim that the Cohen’s opinion is too parasitic upon our present experience, in which we see eyes only as being individuals’ property and no one else’s. If we were somehow accustomed to the fact that they belonged to a state, we could maybe react differently to the challenge Cohen puts forward. However, this reply is not convincing. Even now we think that people should not be disturbed in enjoyment of someone else’s world-ownership (e.g. land or house) if it is in their possession for a sufficiently the long time (e.g. 20 years) and if the owner has not asked the property in question back. In such cases we allow that these pieces of world-ownership can legitimately change hands. So, serious interferences in someone life indeed have primacy over ownership in some cases. But such cases give only a partial support to the Cohen’s view, because we might think differently if the borrowed eyes were taken back by the state after only several days or some other relatively short period. It is not so clear any more that this would still be considered as an unbearable intrusion into peoples’ lives which we could not accept. Just consider what is your opinion about an artificial leg being borrowed by one person from the other. Would not the latter have a right to claim it back, although it is no much less essential to any person then an eye, if this has not occurred after too long time? If he has such a right, why not if eyes were at stake? Can the fact that they are more intimately attached to one’s body than such a leg make a difference? Maybe, but this is not obvious. In short, I do not believe that Cohen has succeeded to show that ownership is completely unimportant in cases of the forced body-parts transplants. He just pointed to the fact that matters are more complex than libertarians usually think. How are these complexities to be resolved, I am unable to say at present. 
However, let us proceed with another similar case of this kind of counter-intuitive implication, which can be found in the following example: 

“... life expectancy of American men born in the relevant years is about one-tenth lower than the life expectancy of women born in the same years. There is thus an inequality in respect to the life expectancy of men and women. This inequality is serious because life expectancy has at least as strong a claim to being a primary good as any other candidate. Normally it is better to live longer... In the respect to the primary good of life expectancy, men form a group whose members tend to be worse off than women.”

If this inequality is unjustified, as it should be understood given the Rawlsian stress on the fact that women do not deserve their longevity, then it calls for redress. Since life expectancy cannot be equalised directly, as is the case with the inequality of talents too, it has to be dealt with indirectly.
 This leaves us with policies which try to make lives of men longer and easier, at the expense of women. Possible candidates are: more extensive and better health care for men than for women, more women than men should be employed in stressful and hazardous jobs, men ought to be given more leisure (shorter working days and longer vacations), to decrease retirement contributions of men and raise those of women, etc.
 But it is, of course, absurd to demand things like these. 

It might be instructive to consider one response that was made to points like the above ones. Linda Barclay declares against Kekes that natural inequalities are bad only if they affect distribution of social primary goods (i.e. how much income and wealth people have) or if they have influence on some other egalitarian “currency”, in the case of non-Rawlsian theories of justice. If natural inequalities do not have such effects, they are unimportant. 

“It is only serious if it is inequality in a natural primary good which affects one’s share of social primary goods, and if this inequality in social primary goods does not benefit everyone... The problem for Kekes is that inequalities in health, intelligence, and life expectancy are only serious if they affect one’s access to social primary goods... The inequality in life expectancy is not inequality in the distribution in social goods... Once the two distinct senses of serious inequality are collapsed in this way, it is all too easy to generate absurdity. On this account egalitarian would be committed to the view that inequality in height is serious even though it may have no effect on the distribution of social goods.”

Let us begin by observation that this criticism of Kekes’ point is not valid on Barclay’s own terms. This particular natural inequality, the present dispute is about, apparently affects people’s social standing: if you live longer and healthier life, you are likely to earn more, to be wealthier then those who fare worse in respect of this natural quality.  But much more important for our whole discussion are the following replies. Namely, if it is as Barclay claims, on what account are social inequalities that stem from natural causes taken to be unjust? Her stance must then either presuppose that these social differences are unjust for some other reason or must simply be condemned as such. But no other reason is given in her paper, so she must be condemning such social inequalities without any argument. The Rawlsian view explains injustice in (many of) these social circumstances by giving some positive argument for the nullification of personal assets, like the invocation of the moral arbitrariness of natural lottery and other relevant factors beyond individuals’ control. This is its foundation. Second, it is not clear why should social differences be more important than natural, especially such natural ones which concern length of life and its quality, which are deeply affected by facts such as whether one has good eyes or not. What are material resources for, if not to make our lives better? Such Barclay’s response could prove to be just one more evidence of the (sometimes mentioned) material fetishism of Rawlsians.
 Third, Barclay’s objection deserves attention because it also strongly suggests that the natural lottery thesis is not a premise but the conclusion of the argument of egalitarians, who want to condemn inequalities in wealth at all costs. Namely, it is plausible to hold that natural differences became a problem only after it was discovered that all other equalisations of individuals could not make them equal in their material possessions. The egalitarians, therefore, went further and concluded that, at least rough, economic equality could be justified by citing the injustice of genetic differences. But when this claim is taken as a premise, it all too soon starts generating absurd consequences. Then egalitarians want to step back and say, like Barclay here, that it does not have this logical status. And at these moments we hear what is really wanted by them. But then they are left with no ground for their noble ideas. 

iv) The last difficulty connected with the redistribution has to do with its scope. One could ask how far should compensations for inferior personal assets go. Namely, if it is said that all humans with lower abilities and disabilities should be included into the scheme, then an interesting problem is encountered. Such a position obviously takes into account severely retarded persons whose physical and mental capacities put them below the level of certain intelligent animals. If fact, it is imaginable that some such people could be even at the level of retarded animals. But then the problem arises: why should we compensate only these humans and not these animals as well? One cannot reply that the reason is connected with the fact that they are members of our species because this is something as morally irrelevant as membership in certain race, sex, or nation. Such a response leaves one open to the charge of speciecism. Hence, one who wants to remedy differences in personal assets should either say that animals should be compensated as well, which sounds absurd, or should find some boundary which divides persons eligible for the compensation from those who cannot be considered for it. It is not necessary to say that search for such a demarcation line is a quite thorny business and that it can hardly include all humans, and only them. In words of its author, Jeff McMahan, this objection goes as follows: 

“Unless we can relevantly differentiate between the cognitively impaired and animals with comparable capacities, then animals should also fall within the scope of relevant principles of equality. For they too are among the least advantaged, handicapped from birth by deficiencies for which they are not themselves responsible... But there are, of course, some animals who are very badly off even relative to their own capacities for well-being. Yet we do not think that they are owed special duties of aid as a matter of justice. Can we delimit the scope of equality in a such a way that animals are out while the cognitively impaired are in? .. For, as we have noted, certain minimum psychological capacities beyond those possessed by severely cognitively impaired are among the bases of worth on any subject-centred theory that excluded animals from the sphere of justice. But, if these capacities function as a boundary condition for the application of principles of justice, then they cannot themselves be regarded as a good that falls within the scope of those principles.”
 
4. Is the Rawls’ liberty principle a remedy?

Before concluding this chapter, I have to reply to the very usual (quite probably, the most usual) egalitarian liberals’ objection that the Rawls’ liberty principle prohibits various awful uses of people we mentioned before, like redistribution of eyes and other body parts, because this rule has a priority, so that liberty cannot be compromised for the sake of equality. In other words, the Rawls’ first principle of justice is claimed to have an overriding force over the difference principle and everything that the latter requires. I must consider that way of defending egalitarianism even if my purpose is not to discuss only Rawls but whoever denies self-ownership, because if any brand of such views escapes criticism I can lose my case. 

My assessment of this escape-way can begin by noticing that Rawls himself allows that economic prosperity can sometimes curtail liberty. He says that “the denial of equal liberty can be accepted only if it is necessary to enhance the quality of civilisation so that in the due course equal freedoms can be enjoyed by all.”
 This statement can be understood in at least the two ways. First, as a repetition of the familiar J.S. Mill’s claim from On Liberty that some peoples may not be yet ready for the liberal-democratic freedoms and, hence, should be disciplined and civilised by a benevolent despot before they could enjoy any of them. The second reading, interesting for us here, is given explicitly by Rawls somewhere close to the sentence quoted above. He holds that if certain level of economic well-being has not been attained, individuals may give up some liberties in exchange for an enhancement in their standard of living.
 But if such (otherwise reasonable) exception to the priority rule for the Rawls’ principles is allowed, what stops us from making more and more exceptions of this sort? That is, how can one be sure that such satisfactory level of well-being has been attained and that will ever be? Is there an objective measure for what is to be rich enough? This is highly suspect. Various people will give various answers to this question.
 Rawls maintains (when he explains the grounds for priority of the liberty principle) that the significance of material goods diminishes as civilisation advances, that the further we go with development of productive forces our less and less important wants are satisfied. Also, according to him, during this process individuals tend to pursue more and more their “spiritual and cultural interests” and become increasingly interested in “control over laws and rules that regulate their association”. Finally, Rawls also claims that persons have a need for self-respect (as the main primary good) and that it is best secured by all having equal rights, not by having more property. Thus, if individuals accept less than equal liberties this would be humiliating and would put in peril this important primary good. Civic and political inequalities simply cannot be easily accepted, according to Rawls, when a civilisation has advanced.  

There are many things that could and should be noticed at this point. The first one is that parties in the original position do not know their preferences and, therefore, hardly have a sound basis to choose liberty over equality. If we follow Rawls’ reasoning and pay attention to the situation of the worst off individuals, there seem to be the two main possibilities: i) if there is no priority rule and some liberties have been sacrificed for the sake of wealth, the worst off will be persons who want their lost liberties and do not care at all about the greater economic prosperity; ii) if there is a priority rule, the worst off will be individuals who are just a little bit above the poverty line and want more wealth even if this requires sacrifice of some liberties. Rawls must claim that the option ii) is the least bad position and would, therefore, be chosen by the parties to his contract. However, if the Rawls’ people are indeed completely ignorant about their preferences, then it is impossible for them to say decisively which one of the two options is better for them. And even if the parties can install certain liberties (e.g. freedom of thought) to this privileged position, it is extremely dubious that they would do the same with every other liberty, i.e. that such an inclination can be generalised.
 

But suppose that what was just said is not correct. Maybe parties in the original position indeed operate with sufficient data to make such a choice, maybe the empirical considerations Rawls mentions are all what is needed for this decision. As he says: “In working out what the requisite principles are, we must rely upon current knowledge as recognised by common sense and the existing scientific consensus.”
 However, then the doubt arises whether Rawls really satisfies this condition he has himself imposed. Of course, a definite judgment on these matters cannot be given in this paper, but it can be definitely shown that Rawls cannot so confidently rely on his empirical claims as he does. Let us examine them in the same order in which they are introduced by Rawls. First, it is not so clear that higher, spiritual pleasures are taking precedence over those based on satisfaction of material needs. Are we not more than frequently bombarded by charges that the affluent world is swallowing in passive consumerism? True, the wants thus satisfied may indeed be far from urgent but are wants of a “material” kind nevertheless. And for the sake of their satisfaction people may be quite ready to sacrifice various freedoms.
 With this comment we already touched the next issue, the political rights. Even long time ago it was noticed that such liberties do not matter that much to people in contemporary societies. This was beautifully expressed and explained by Benjamin Constant in his classical work “The Liberty of the Ancients Compared with that of the Moderns”. Indeed, we are all witnessing that people in the developed countries are not too interested in political participation if their life is going relatively well. Numbers of voters who go to the elections is everywhere quite limited. If someone says that this interest in political participation is not weak, why put elections on workdays instead on weekends and worry so much (as many modern thinkers do) about a possibility that people could sell their votes if this were allowed? The Rawls’ claim to the contrary seems to be just an instance of the phenomena several authors have warned about: that intellectuals tend to downplay importance of material needs since they look from a perspective of their ideals and not from a viewpoint of the ordinary people and their interests.
 Finally, few remarks about the self-respect. The psychology tells that a person is gaining it by favourable comparisons with others. What exactly is, or should be, compared is difficult to tell. These could be many things. I believe mainly those that are perceived as important in a certain society, which give one certain social standing. Sometimes this is wealth, sometimes political influence, sometimes strength or beauty, etc. Nothing can be excluded in principle. But it is very odd that Rawls claims that it is up to us to chose which good this will be. That is, he holds that parties to the contract will not chose wealth as the basis for such comparisons because this would inevitably disrupt social unity. So, he maintains that “the best solution is to support primary good of self-respect as far as possible by assignment of the basic liberties that can indeed be made equal …”
 But can we really choose a basis for self-respect like that? Do we have such a power over our psychology? This is hard to believe; such claim is very similar to saying that we can choose whom we will love, worship, and the like.
 Hence, although it can be that our self-respect depends mostly on enjoying equal liberties, there is no guarantee for this. Given current trends in contemporary societies, it is more likely that wealth and fame, which usually comes with the former but also with other notable pursuits, will be the basis for self-respect. What Rawls says about this issue looks more like a wishful thinking than like something that enjoys a scientific consensus. 

In short, if everything just said above is not obviously wrong, it may easily be that individuals can be ready, for an indefinite time, to sacrifice their freedoms for the sake of improvements in their economic well-being. With such a result, the proposed egalitarian defence against our charges that relies on priority of liberty becomes shaky simply because it cannot be taken for granted that parties in the original position, upon whose attitudes the Rawlsian reasoning is founded, are willing to give liberty the prominent role. 

However, assume again that the above objections do not hold. That is, that parties in the original position have enough basis to give priority to the liberty principle and that the Rawls’ empirical estimates about humans and their preferences are not incorrect. Our doubts about the latter may be grounded only on superficial, common-sense observations. Therefore, to defeat this egalitarian objection completely I have to show that the two Rawls’ principles are incompatible. Michael Sandel was, it seems, the first to give a hint about a tension between the liberty principle and the difference principle. He said: “It is as though the unencumbered self presupposed by the liberal ethic had begun to come true – less liberated than disempowered, entangled in a network of obligations and involvements unassociated with any act of will, and yet unmediated by those common identifications or expansive self-definitions that would make them tolerable.”
 But that the liberty principle (or anything like it) cannot save Rawls, and this whole approach, from all the implications which show that denying self-ownership has unacceptable consequences was best shown by Loren Lomasky. 

Lomasky argues that an invocation of the first Rawls’ principle “does not explain why societal meddling with the character of a person happens to have counts as a violation of liberty while the existence of ultimate control over property holdings a person happens to have does not”. Indeed, individuals are interested to be left alone in both of these spheres and cannot but perceive intrusions in any of them as interferences with their liberty. However, much more important objection to this attempted Rawlsian way out of the problems enumerated here is logical. Lomasky adds: 

“What is now under consideration is Rawls’ informal argument, intended to make convincing the claim that whatever emerges from behind the veil of ignorance satisfies our intuitive sense of justice. It would be blatantly circular to introduce at this point a principle whose moral acceptability is being scrutinized. Why should we subscribe in wide reflective equilibrium to the difference principle? The informal argument is set forth to provide part of the answer. But that argument places the principle of maximum equal liberty in jeopardy. If contingencies can be socially controlled to work for the benefit of the least well off, then the ends that persons contingently have must also be placed in the pot of social assets. In an attempt to render credible one of his two principles, Rawls inadvertently pulls the rug out from under the other (…) His argument that property is a social asset is explicitly based on the proposition that natural talents – and all else that is morally arbitrary – are natural assets. It follows directly from that there is no domain within which an individual enjoys a privileged moral position such that he and he alone is entitled to control anything – including his own activities.”
 

The only thing that can evade such a communalisation is people’s noumenal personhood which, when purged of everything that is condemned as morally arbitrary, shrinks to nothing or, at best, to almost nothing. Why? Because the material an individual’s pure (practical) will works with (e.g. his projects, ends and preferences) has as much contingent basis as it is the case with his talents, effort-making ability, and character. For instance, experiences that we happen to have had, to which we can thank that we know what we know, that we reason as we do, that we are motivated in the way we are, are also product of sheer luck. Nobody of us has done much, in the last instance, to deserve to be at schools we attended, to meet there inspiring teachers who taught us well and provided with a motivation for our later pursuits, to find all the great books we have read, etc, etc. Even if someone miraculously proves that we can be credited for all these, it was definitely not up to us that all the knowledge and other experiences used in formation of our selves have been acquired. What if Newton had not been bellow that fatal apple-three? What if there was no wind (or whatever else) that shook the apple down? In short, the pure choosing will would be left with nothing if not allowed, as it should not be according to the egalitarian logic, to make use of all these undeserved factors. This is the price that has to be paid when one wants to exclude every feature determining our social standing which is not morally supported to its very bottom. 

But let us conclude this section. It seems that Rawls cannot defend the view that liberty will always, or even at all, have priority for individuals who reason in the way he designed (or in the way real people are shaped). If this is so, then all the dangers that stem from expropriating personal assets from individuals are still with us. So, let us add some more details, which were not mentioned before, about these perils. It is not only that organs should be seen as the property of community, but every behaviour that may result in their damage (such that they cannot be transplanted) has to be prohibited.
 We also could not donate our organs voluntarily, at least where there is not enough cadaver substitutes, because that would favour some recipients over others, although all of them have the equal right to these body parts.
 What is, then, the scope of our liberty if wasting or not employing fully our talents (noted when we talked about the slavery of talented) and spoiling organs (and even donating the them) is not allowed? It seems to be very narrow indeed. And it is worth comparing such restrictions of personal freedoms with the classical ones that are also inspired by the same wish to enhance equality. Milton Friedman gives some examples. His point is that what is required in the sphere of economy affects our freedoms considerably.
 Our “freedom in economic arrangements is itself a component of freedom broadly understood.” For instance, if one cannot spend his vacations in a foreign country because of exchange controls, he is deprived of freedom of movement in the same degree as if this is denied to him because of various political reasons. The same holds if someone cannot practice an occupation of his own choosing because of licensing regulations, or if he is forbidden to exchange certain products with a foreigner by a quota, or if he cannot shop on Sundays because of attempts to prevent overloading of workers. However, the Rawlsian program has (arguably unintentionally) extended such limitations to the previously unimaginable degree – actually, to the extreme. 
Conclusion of this chapter

If the analysis presented here is right, it is possible to conclude that this first Rawls’ positive argument (as I present it here) about personal assets is logically correct, i.e. that there is no mistake in its inferences, but that the main premises on which it relies are exceptionally problematic and sometimes not in accord with the rest of Rawls’ theory. Even more, it can be said that invalid reasoning is not visible on the surface of the argument because it is inbuilt in the premises. The premise i) is hard to accept since it clashes with our firm moral intuitions. The premise ii) asks too much if one believes in desert. On the other hand, if one does not believe in desert, it is not sufficiently argued for. But it was, I hope, shown that it is difficult to suppose that Rawls and his followers do not believe in desert since the most natural way of interpreting their position is to take that the claim about moral arbitrariness is grounded in desert. Otherwise this thesis, so important for the whole egalitarian project, is left unfounded. Recognition of this link, then, reveals an inconsistency in the Rawlsian reasoning. Furthermore, when one focuses on such a strong insistence that what follows from morally arbitrary facts should not have any impact on just outcomes, not only hardly acceptable consequences follow but the whole Rawlsian project becomes undermined. Finally, the premise v) is not soundly supported; it has morally upsetting consequences and conflicts with other Rawls’ intentions. When one pays attention to the scope of its demands, it has some absurd implications. Therefore, the upshot of all these is that the overall claim that rests on these problematic premises cannot be accepted if a better argument is not provided. In other words, the Rawlsian way of arguing presented here cannot convincingly show that personal assets should not determine people’s holdings in the way they normally do. 

Some further doubts, that are not necessarily connected with the premises of this Rawlsian argument, could also be added to what was said. For instance, natural lottery could be seen as a kind of “cosmic injustice” but it is questionable whether it is conceptually sensible to call something “unjust” when it is not a product of moral agents but of moral patients (animals) or even inanimate nature, i.e. of any forces that can have no idea that they are doing something wrong and could not be held responsible for the outcomes.
 

True, there is some space for holding that something that is product of no person is injustice. G.A. Cohen, arguing against Nozick, distinguishes between “justice in states of affairs” and “justice in process” and maintains that injustice can obtain even if no one has committed anything wrong. For instance, if one of my rolling-pins rolls into your yard, injustice occurs although you have not done anything wrong. But if you then keep it, you are unjust. However, this is so not because you did something wrong but because you perpetuate the unjust state of affairs.
 

However it might be with this, there seems to be some confusion in Rawls’ reasoning at this point. He says: “The natural distribution is neither just nor unjust; nor is it unjust that man are born into society at particular social position. These are simply natural facts. What is just or unjust is the way institutions deal with these facts. Aristocratic and caste societies are unjust because they make these contingencies the ascriptive basis for belonging to more or less enclosing and privileged social classes.”
 But how can these circumstances be “neither just nor unjust” if society can be judged on the basis of how it deals with them? Cannot it be blamed only if it promotes, or at least tolerates, injustices that are already there? Why, then, non-intervention in the case of all similar natural facts is not considered as “just or unjust”? If we make such a difference between facts that require an intervention and those that do not, what can the difference between them be if it is not already moral? We have to know what is morally right or wrong prior to the intervention. 

Furthermore, even if it is granted that naturally produced inequalities are unjust, it is possible to ask: why should someone else do something about victims of the wrongs he did not commit but someone or, more precisely, something else?
 This might work only if very strong view on positive rights is presupposed.
 But it seems that there are some weird implications of the position that natural injustices should be dealt with by people who can do something about them. These implications could be obtained if so strong view on positive rights is combined with the mentioned McMahan’s argument and some points made on environmental ethics. However, I will not pursue this matter here anymore. It will be saved for some other occasion since there is no need for us to go into an overkill here. 

THE EQUAL OPPORTUNITY ARGUMENT

Exposition

1. The argument, as it is usually presented

Another popular, and pretty intuitive, way of arguing for the nullification of influences that personal assets have on distribution of holdings is to claim that such an intervention is demanded by the genuine equality of opportunity. It seems that Rawls also had this thought on his mind since he mentions such a demand at the several places in his major work
, and since many others interpret him this way.
 And it is even more likely that he utilises an idea of that kind, given that the discussion about equal educational opportunities was raging at the time he wrote.
 It would be strange if a so prominent debate, which woke up great passions, did not exert strong influence on him. 

How does this argument go? It is closely connected to the story about historical development of conception of equality of opportunity. This story starts with the classical liberal claim that formal, i.e. legal, barriers should not hinder anyone in society to attain a desirable position. At previous times this amounted to the demand that being a member of nobility or of certain caste must not be the condition of entry into any office. Nowadays this mostly means that belonging to a certain sex, race, national group, and the like should not count as disqualification. In other words, what is required here is that all persons have a negative right not to be banned from participation in contests for such places, that this is not forbidden to them. However, it was soon recognised that not only such obstacles render individuals unequal in the competition for positions. Even if there are no formal impediments, those coming from less favourable social backgrounds definitively do not have as good chances to get positions they want as individuals who are in this respect better placed. If one does not have money to pay for a decent school, for instance, he cannot become so well qualified for a certain job even if there are no legal obstacles for him to get it. Hence, an equalisation is also required on the social level.
 That much of the story can be attributed to the well known political history. However, Rawls and many others influenced by him claim that going this far is not enough. Even if all individuals are legally free to get whatever position in society, and are exposed to the exactly same environmental conditions for acquiring the needed qualifications and motivation, this will not make their chances equal since some are by nature more able to win. They might be physically stronger, more handsome, faster, more intelligent, wittier, have better temper, etc. Thus, the final stage
 of this story about equal opportunity brings about the requirement that something should be done with individuals’ natural talents. What exactly? The Rawls’ answer, and the one that all other philosophers who follow him accept, is that this requires an equalisation via redistributive taxation, since talents and other personal assets are not themselves transferable.
 Allen Buchanan calls this argument the “expansive instability argument”.
 It has to do with expansive instability because it wants to show that none of these stages, except the last, of the development of equal opportunity is completely true to the principle that underlies it (so, it is instable) and therefore needs expansion of its scope. 

2. Ambiguities in the argument

At the first sight is seems that this argument is clear and straightforward. But a closer inspection shows that this is nearly not so. It is full of vagueness and hidden traps. The first step towards showing this is to engage into a brief analysis of the concept “opportunity”. Here one should clarify what the word exactly means, for whom that opportunity is (agent), what is it for (goal), and which specified obstacles are meant to be absent. There are some interesting ambiguities here, which show (at the very least) that egalitarians do not make their position sufficiently clear.
 

A) Opportunity is a chance to attain something.
 But it should be stressed that an element of choice must be present for something to be an opportunity. If some occurrence is inevitable, then it is not an opportunity. All of us have a chance reach quite old age, but this is not an opportunity unless we were given, by some miracle, a chance to choose whether we want it that way or not. That is not too controversial, I presume. 

But even if this first condition is satisfied, opportunity may mean that it is up to a person to use it or not (e.g. to vote in the elections) or that he merely has a 1/n chance to attain something (e.g. to win this same elections if he is also a candidate among several others). The former is opportunity in the strong sense, while the latter is opportunity in the weak sense. If the term is used in the strong sense, then all who have opportunity have it in the same degree. This kind of opportunity is equal by default. It is, actually, a pleonasm to call it “equal opportunity” since it cannot be otherwise than such. If it is used in the weak sense, it need not be that the equal opportunity means the “same opportunity” (i.e. opportunity to which the same probability of success is attached or where identical obstacles are absent).
 When one knows that, the further question is: which of these two senses Rawls and other egalitarians, who follow him in using this argument, have on their minds? 

Opportunities in the strong sense might be the aim of orthodox Marxists since the future abundance Marx was dreaming about aimed to secure a situation of that kind in communism. It would be completely up to everyone’s wishes what he is going to use and to do. One could be a hunter in the morning, a fisherman in the afternoon, a cowboy in the evening, a critic after meal, and whatever else he wants to be the next day or anytime.
 But, at the first glance, liberal egalitarians seem to go for opportunity in the weak sense, since their account starts with individuals who are competing but who do not face the same obstacles (legal, social, natural) while doing this. And such an account must do so especially since it is an extension of the traditional approach which is beyond any doubt about contests. Usage of images of a race in which some individuals run freely while others have their legs tied or shoes filled with pebbles has not been rare in egalitarian stories. The only situation egalitarians find acceptable in the end is that this contest must be on totally equal terms. But although this seems to be only a 1/n chance for every individual, this chance must be exactly equal for all of them. This further means that they are very likely to reach the final point at the same time, place, etc. And still further, if the competitors chances are exactly equal, this run with no distinct winners will not obtain only if some of them choose not to compete or decide to slow down before the finish. So, it seems that egalitarians actually strive for opportunity in the strong sense. The weak sense of the word seems to be their starting point but it looks like that it is not also the end-point of their argument. They seem to slide imperceptibly from one meaning into another, as a consequence of radicalness of their project. We will still exploit this observation when the time comes. 

There is also a distinction between prospect-regarding and means-regarding (equality of) opportunity. The first concerns the probability of persons achieving some aim; the opportunities are equal if probabilities are equal. The second wants to give to everyone the same set of means. All competitors, taken as real, empirical persons, face the same obstacles (or have the same control resources) in order to demonstrate unequal skills yielding unequal results. These two ways of understanding opportunities are consistent only when differences between persons are irrelevant or nonexistent, which is almost never the case in real life. Normally, equal instruments reveal unequal talents. “It can be shown that assuming strictly unequal talent, every policy of means-regarding equality of opportunity violates prospect-regarding equality of opportunity and vice versa.”
 What do egalitarians want here, which opportunity they are speaking about? Their talk apparently starts with means: the same legal means are required first, then material ones, etc. If they stopped here, it would not be difficult to conclude that their focus is on means-regarding opportunities. But when they start complaining about traits that are internal to (empirical) persons, things become unclear. This is so because of the smooth progression of their thought, which gives impression that all the obstacles mentioned are of the same kind, and because of the language they use. That is, these intimate features of personality that, in their eyes, become obstacles to equal opportunity for all are often called “internal resources” and the like. Thus, it appears that we are still faced with means-regarding opportunity. However, this is a deception which can be seen if one thinks about any implementation of the egalitarian aim in real-world circumstances. Everyone who would try to go for it must treat real persons unequally, e.g. to give more resources to the less able than to the gifted, to tax the talented more heavily than others, etc. And this unequal treatment is needed (and justified) for the sake of securing equal prospects to all. In short, they seem to want equal prospects but represent this as a story about the equal means. Egalitarians simply extinguish the distinction we are talking about. And this happens because they turn some personal assets into control resources, i.e. because they play with individuals’ identities. More about this will also come later in the text. 

B) Now we can move to the question about agents for whom that genuine equal opportunity is requested, which seems to be the easiest one. But I will try to show later that this is really just an appearance. To determine what egalitarians want, we may first pay attention to something called substantive equality of opportunity. “On this view, opportunities of A and B in respect of x are equal … because they belong to social groups whose rates of success at obtaining x are equal. An equal opportunity society is … one in which the success rates of all major social groups are the same.”
 This view does not aim at the equality of results on individual level. Namely, inequalities within groups may remain as large as before. Not all persons must have the same chances of success. What is important is only that all the social groups have the same success rates. This position seems to presuppose that the same talents and desires for success in certain relevant fields are fairly uniformly distributed throughout the human race. So if any population is not equally represented in certain activity, this is taken to be a result of some injustice. Which one exactly? The first reason might be a formal or informal discrimination. If it is not present, it can be claimed that a previous exploitation resulted in this that some groups are unable to compete on fair terms now (this is rationale for preferential hiring, employment quotas, etc.)
, and that certain adjustments in upbringing and schooling can ensure that job qualifications are met equally frequently by members of all social groups. Those who hold such a view may be called empirical egalitarians. The one who disagrees with them, i.e. defender of the status quo, does not enter in a normative but into an empirical dispute. They do not want nothing more than the equality of talents. However, their empirical presuppositions need not be true. Some groups of humans are better in some activities due to their genetic basis, e.g. blacks in basketball or in athletics.
 But if those who advocate the substantive equality of opportunity do not rely on such empirical assumptions but take more deontological approach, then it is not clear why put stress on differential accomplishments of groups and not of individuals. “Is privilege conferred on the qualified less objectionable than privilege conferred by race, sex, and social background?”
 And if we reach this point, if we put such an objection, we are on the position of Rawlsian egalitarians. They want equal opportunity for every single individual; they do not allow different rates of success within any group. So, equal opportunity is meant to be secured for every person. But such a statement is still not precise enough. Does it concern only humans and all of them, regardless of their actual circumstances, regardless of how badly off (e.g. mentally retarded) they may be? If so, this position again faces charge of speciecism and the related difficulties. Even if this difficulty is disregarded, one may wonder should equal opportunity be secured to all individuals in a certain society, or worldwide, or in the whole universe?
 This is also not easy and irrelevant question without further consequences. But the point about agents hides a lot more; we will touch that a bit later. 

C) When one asks what aims egalitarians want to promote by giving equal opportunity to everyone, the things are very unclear. Hardly any one of them says openly and precisely what this equality of opportunity is for. Usually this issue is dealt with only in relation to very concrete cases, like the one that X does not have the same chance with Y to become a basketball star. But when the whole story is stated as a general theory, it cannot be couched in such narrow terms but must be put much more broadly. And this is of consequence, as I will try to show later. The only attempt to remedy this I know about is made by G.A. Cohen who says that socialists want “equal opportunity for everyone to live as one wants”.
 Guess, this statement should be accompanied with the proviso that nobody harms others nor frustrates their legitimate projects. True, such a proviso might be implied in the Cohen’s formulation: equal opportunity for all does not exist if some are able to hinder others. In other words, Cohen’s formula is probably intended to function like the Rawls’ liberty principle: maximum liberty (opportunity) for everyone compatible with exactly the same liberties (opportunities) for others. If one seizes a liberty (or an opportunity) more, the others lose some and they are not all even. But even if this complication is successfully resolved along these lines, there is a trouble with this proposal about which I will say something in a moment. 

Suppose now, which is a plausible suggestion, that egalitarians want to give everyone an equal opportunity for success in life or for the attainment of well-being, since this term is often used as the neutral one between various conceptions on what humans strive for (e.g. happiness, satisfaction of preferences, etc.).
 But what does this exactly mean? Does it include having a good spouse, satisfactory sex, cheering mood, any political position one might wish to occupy
 and the like? Should everyone have equal opportunity to be as successful in all these respects as the luckiest ones among us?
 Even if we restrict reach of the egalitarian moral demand only to things that bring with them material wealth, the focal subject of distributive justice, one big question remains. Does the opportunity that must be equal for everyone mean the same chance for all to succeed in the very same jobs or it is about the sum of everyone’s chances over all jobs? In the second case, one’s poor chance in one job may be compensated by his greater chance for another job
, while in the first it cannot. So, we may impose more or less stringent requirements on equal opportunity.
 

This difference has serious implications when equalisation is at stake, for at least two reasons. If the more stringent requirement is insisted on, this would mean that one would have to secure equal chance to everyone to reach positions that are nowadays very rarely attained. Should we give everyone the same chance to become brilliant scientist, musical virtuoso, extraordinary writer, sportsman that pushes human abilities to the extreme, and the like?
 If this is required, it  implies that everyone has a legitimate complaint about injustice against everyone else. This is so simply because no person that has existed from the time immemorial has ever had the same chance to reach all the positions that we know of. Thus, not only position of the least advantaged should be improved but, literally, of each and every person. And this exceeds claims of the most radical egalitarians and does not sound too plausible since it strongly conflicts with moral intuitions of ordinary people. As Sesardić points out
, our true moral reaction to the inequalities between persons’ basic abilities is such that we do not want some people to be handicapped, to suffer from some bodily and mental deficiencies that prevent them to live minimally decent lives. And even if we go beyond this, we definitely do not feel that that there is something regrettable if all of us do not have potential to reach ultimate peaks of human achievement. This observation is also in accord with the Frankfurt’s well known sufficiency doctrine: ordinary folks do not care much about the fact that abilities of some are merely average but sufficient for decent lives, while others have potential to become geniuses.

The second trouble for this view would arise if we attempted to make genetic enhancement of individuals’ abilities. True, Rawls and his followers are mostly silent about the possibility to improve people genetically. They are interested only in redistribution of the fruits of their labour and they have never explained why not to start some eugenic programs as well, especially since policies of this kind are extensively debated and even sometimes attempted in practice.
 But however might be with this, connecting genetic engineering with the strict insistence on the same success in life in all respects would make people entirely identical and destroy diversity. “While it is not impossible to arrange things so that different genotypes receive equal income or wealth, there is an obvious sense in which people with different genes do not have equal opportunities. Though neither Manic or Depressive may genetically dominate each other, Manic may have a better chance of becoming a great musician, while Depressive has a greater chance of succeeding on the stage. The only way to eliminate all such inequalities would be to make people into carbon copies of one another.”
 And if we make people identical, what is then left of the initial liberal praise of human diversity?
 Actually, the problem is not only that we would all become identical, boring copies, but also that such a situation brings with itself an inevitable danger of genetic deformations in humans. Thus, it seems that the egalitarian rebellion against the supposed nature’s injustice might be severely punished by the Master. These difficulties, I believe, also produce troubles for the Cohen’s formulation of the egalitarian aim since it might imply, given that everyone may indeed wish this, that all have a right to strive for the all possible positions – i.e. to attain the highest points human beings have ever reached - which is untenable and very likely undesirable. 

Thus, we are left with the moderate position that is taken by Brian Barry who says
 that what is required is the equal sum of chances over all jobs for everybody. However, the most developed position of that kind is offered by Bruce Ackerman. His criterion for letting a genetic combination to become a live being is that no one from the living generation, on the basis of his conception of the good, claims that a being having these genetic endowments will be disadvantaged relative to others. If, on the contrary, everybody agrees that such a child will be disadvantaged, it must not be conceived.
 Ackerman says: “… X is to compare the genetic endowments of A and B under the conception of the good he is willing to affirm as his own ideal in life. If every X in the assembly Hall says that B’s genetic equipment places him at a disadvantage to A in pursuit of the good, then the Commander may declare that A genetically dominates B. In contrast, a relation of undominated diversity obtains if some citizens say that A’s genetic code equips him better than B, while others place an opposite evaluation on their respective genetic equipment.”
 

We will usually discover that A is genetically dominated by some other individuals, dominates the another ones, and has a relationship of undominated diversity to the third. So, “… the only embryo distributions that can be forbidden are those in which at least one member of the set genetically dominates at least one other member of the set. Thus, it is perfectly possible that a blind embryo will be brought into existence in a perfectly liberal world – so long as his other attributes permit it to establish a relation of undominated diversity with each and every one of the fellow citizens with whom it will share the planet.”
 Ackerman explicitly rejects the idea that people will become all identical if we proceed in this way.
 The number of permissible genetic distributions depend on the conceptions of good affirmed by the present generation. 

This is, of course, more reasonable option but it has its serious problems. For instance, it is not very clear how we can compare values of these various positions and say, for instance, that opportunity for doing x compensates us for inability to do y, or that x and z are together needed for such a compensation. Barry claims that this kind of equivalence holds between various school results: “For example, in the British context, similar (university entry level) scores can be counted as an equal level of attainment regardless of the subject in which they were received. In the United States, the parallel is graduation from equally well regarded high schools with equally impressive records.”
 Is it really so? Do people get the same satisfaction when this is the case with them or are able to take jobs of the same quality later? I doubt. If these comparisons are not to be hopelessly impressionistic estimates, we need exact metric. Can we achieve this with the help of income that any of the attained positions brings? No one has shown. And, in the first place, it is not clear how to determine magnitude of the overall chance we should all have. How great it must exactly be?
 Yet, let us not quarrel about this but suppose instead that this can work sufficiently well as the true objective of egalitarians. 

D) What about obstacles that must be absent if all individuals are to have equal opportunities? This entirely depends on the aims chosen. The radical position seems to offer easier answer to this question. Namely, we can say that exactly the same obstacles should be absent in the case of all individuals for all known positions. We could enumerate them so that we take, as the point of reference, the most advantaged persons in respect of every one of these positions – i.e. those who face the minimal number of impediments in these fields - and then check which obstacles are absent in their cases. Then we can merely sum up what we found and say that all the obstacles that are absent in cases of the most advantaged individuals should be absent for everyone else as well.
 When, on the other hand, the moderate position is taken, which wants to secure to everyone the same sum of chances over all positions, then it is not exactly clear which obstacles are to be absent. One must first determine what this sum exactly is and, then, how different positions fare to one another – what is the value of each of them compared with all others. And this is not an easy task. 

3. Is it self-standing argument? 

The further difficulty concerns the question whether this argument has to do only with, so to speak, pure equality of opportunity, and has no connection with other moral values, or it is connected with some of them? There are authors
 who claim that equality of opportunity must be extended only to the point where one reaches things for which individuals can be held truly responsible, so that it can be discovered what they really deserve after we remove all morally arbitrary characteristics of persons. In such a case, the demand for equality of opportunity would be justified as a necessary condition for establishing genuine deserts. And if the attention is paid to Rawls, we can indeed see that he speaks interchangeably about both of these standards.
 So, maybe these two values have to be connected. 

If we go this way, one is then again faced with the claim that all factors that individuals do not deserve should not be allowed to have distributive influence.
 After we remove all of them, we just let people compete freely. However, why suppose at all that the starting points of individuals would be identical? Cannot it happen that some of them can initially deserve more than others and therefore have better chances for success in life? It can be replied that this is impossible because none of us can deserve our starting points – we cannot do anything about them, they were set well before any of us could act and take any credit for this. But if this so, as it indeed is, this contradicts the whole presupposition of this version of the argument that, as it was mentioned, wants to check our true deserts since we can simply have none. 

Redistribution of natural assets themselves, by surgery, transplants, and the like, or establishing their initial equal distribution by genetic engineering would not make possession of these “resources” non-arbitrary from the moral point of view. They would not come to be deserved by any such intervention. So, this makes a trouble for those who want to connect the argument from natural lottery with the one from equal opportunity. If deservingness of personal assets really matters, no one would have any reason to bother with such equalisations. There is simply no way in which possession of persons’ very starting points, i.e. their natural assets as based on genetic make-up, can be made morally non-arbitrary. Ultimate desert is simply too strong requirement. If one takes it seriously, nothing else is left to us but to commit collective suicide – as Narveson says.
 

Alan Goldman offers another criticism of that way of connecting the two arguments. He says: “If we correct … for natural differences among individuals as well, this results not in all competitors fully deserving the positions they succeed in occupying, but in making award of positions a matter of pure luck. As noted above, the only way to correct fully for all initial advantages among individuals is to create truly equal chances at indivisible scarce goods, that is, to allot such goods by lotteries. (…) The argument went wrong, then, in assuming that individuals would deserve their positions more if society corrected for initial natural differences among them. Identical individuals would not act differently in identical circumstances and would not come to have differential deserts. But the only way to correct completely for all natural and social contingencies among individuals would be to make them identical (or to allot goods on chance rather than on the basis of past actions).”
 What about claim that effort individuals make is due to them and, therefore, represents the factor that would make the crucial difference? But since, as Rawls says, there is a social basis for effort-making ability, this would also not help. We do not and cannot deserve even our ability to try, to squeeze sweat out of ourselves. This position cannot opt for anything less than stripping down the self of all contingent features and thus leaving it without any desert-base. 

Goldman offers a more sensible interpretation of this version of the argument. He gives a more limited justification of equal opportunity on the basis of desert that does not go that impossibly far. He just wants to ensure that a person’s productivity flows from factors that determine his personality, regardless of their undeserved origin, and that social obstacles do not obscure that achievement. But such a version of the equality of opportunity argument is definitely not the one egalitarians wish to establish since it does not negate the controversial part of self-ownership, i.e. the right to dispose with fruits of our natural assets. His position does not require going further than the left-liberal equality of opportunity.
 Of course, this does not mean that his view is an acceptable one nor that it can serve as a blueprint for a just social policy.
 

Are there any other ways of connecting the two values which can hold water better? I do not know, but it does not seem that there can be. So, does the above criticism show that the pure equal opportunity argument is a more promising way to proceed with the egalitarian demand for nullification of influences of personal assets? I believe this, given the numerous difficulties mentioned in this paper now and earlier. And attempts that undoubtedly invoke only equality of opportunity indeed exist. For instance, Bruce Ackerman is divorcing the two arguments.
 He, on the one hand, denies that any inescapable working of natural lottery must be present, since he believes that human eugenic intervention – which is more and more accessible to us - can fix the things nature might spoil, and insists on securing equal opportunity (in the less ambitious sense) instead. On the other hand, he even blesses (what is allowed to remain of) natural lottery, although only in an instrumental sense, since it can serve as a remedy for parents’ unwelcome ambitions concerning their children’s talents. Otherwise it would be difficult to escape kinds being shaped by parents’ wildest wishes
 

Finally, some plausible interpretations of the original Rawls’ stance, which is the birth-place of the whole discussion about personal assets, also suggest that the (pure) equal opportunity argument might be the core reasoning (intended to be) employed. The first (re)reading comes from George Sher. As was noted earlier, Sher shows persuasively that the desert argument is too strong. It requires that all preconditions of our activity must be deserved if we are to enjoy the fruits of our work. But this simply cannot be satisfied: nobody has ever deserved to be alive or to have capacities for which Rawlsians believe to be essential. Nevertheless, Sher shows us a way in which Rawls’ position can be saved (at least for a while). It goes like this. First, it is argued reasonably that Rawls does not need so stringent requirement since he is primarily interested in how persons stand relative to each other. Hence, he need not forbid that all enjoy those very same undeserved advantages that everyone else has. Such undeserved traits give no one a better position than others have. Troubles begin only with those undeserved endowments that enable some individuals to enjoy advantages which are inaccessible to others, which give the former a possibility to be ahead of the latter in the race of life. In this light, Sher revises the Rawls’ crucial premise from: “If a person does not deserve to have X , and X makes Y possible, then that person does not deserve Y” to “If one person does not deserve to have X while another does not, and if having X enables the first person to have or to do Y while the second does not, then the first person does not deserve to have or do Y while the second does not.”
 Thus, a switch is made from the absolute to a relative perspective. Persons are to be compared with each other and if they have the identical starting points, nothing is wrong if they do not deserve them. Actually, not even that much is needed. Sher goes on to argue that even if people differed widely in many of their endowments, for instance if A can be nothing but a good football player and B nothing but a great artist, this would not mandate non-recognition of the fruits of their activities so long as both of them could achieve equally good life-standard in these different ways. The only thing that is forbidden is that some people have lower well-being because no compensation of the mentioned sort (i.e. of some talents being traded for another ones) is possible in their case. This is the only situation that would not allow us to recognise that those better endowed have a right to enjoy full fruits of their labour. In short, it seems that Sher – in his search for a plausible Rawlsian reasoning - has done nothing else but turned the desert argument into the equal opportunity one of the mild sort, which requires striving for an equal sum of chances over all positions (or for an undominated diversity, in Ackerman’s language). A slight difficulty for accepting this conclusion lies in the fact that Sher, given his reformulation of the main Rawls’ premise, in principle allows that individuals may differ in their starting points and that this can be deserved. But such things, of course, must be forbidden by the pure equal opportunity argument since it demands similarly valuable starting points for everyone no matter what. Thus, it seems that Sher’s argument combines desert and equal opportunity. But I believe this is only an appearance. For consider, can anyone have a deserved and advantageous extra trait, a such one that others cannot even compensate its lack in any other way, in the Rawlsian world? It does not look that this is possible. Namely, such a trait can be either sui generis or is a subsequent product of the inborn endowments. The former is impossible given the most moderate version of Rawls’ argument: our autonomous action is the only thing that can make us deserving; but we must exist before we act, so we cannot be responsible for what comes with us into the world; a sui generis trait comes with us; so it cannot be deserved. On the other hand, if this extra endowment is a product of the other ones, that we are born with, then it is no more deserved than they are, and they cannot be. None of the examples Sher uses in his discussion against Rawls confirm that such extra endowments exists. He either shows that all people have certain traits (e.g. effort making ability), for which Rawls says that they are absent in the case of some people, or that most of the lacking abilities can be compensated by different ones. Thus, it looks like that Sher’s improved Rawls is taking the point of view of pure equality of opportunity. 

The second interpretation stresses the fact that Rawls goes into direction of equal opportunity as far as this is feasible and allows appearance of only those inequalities that originate from the differences in natural talents
, provided that they work for the benefit of the least advantaged. This is so because trying to go further with demanding equal opportunity would be either an unavailable option or obviously morally unacceptable, for various reasons that will be explored soon. Therefore he asks for redistribution, via taxation, of all productive fruits that are result of working of natural talents only. However, and this is crucial, he does not allow dealing with all differences in incomes, regardless of their origin, in such a way. Rawls claims that even if letting the formally and socially advantaged
 to earn as much as they could would raise the overall wealth of society and, thereby, increase benefits transferred to the least advantaged, such an arrangement should not be allowed. “[I]t may be possible to improve everyone’s situation by assigning certain powers and benefits to positions despite the fact that certain groups are excluded from them. Although access is restricted, perhaps these offices can still attract superior talent and encourage better performance. But the principle of open positions forbids this. It expresses the conviction that if some places were not open on a basis fair to all, those kept out would be right in feeling unjustly treated even though they benefited from the greater effort of those who were allowed to hold them.”
 Equality of opportunity must stay where it is as a principle that limits operation of the difference principle, which allows inequalities. If Rawls’ reasoning were based on the desert argument (i.e. a claim based on moral arbitrariness of the causes of inequalities), then he would not be able to defend democratic equality – his preferred interpretation of the second principle of justice – over natural aristocracy, as Mathew Clayton clearly shows.
 This is so because natural aristocracy, as much as democratic equality, condemns inequalities that arise both from social and natural causes but “departs from that conception in its view how justice responds to that fact”. Democratic equality seeks to eliminate social causes of inequalities via fair equality of opportunity but allows inequalities to arise from differences in natural endowments if these inequalities also maximise position of the worst off. “In contrast, natural aristocracy allows both natural and social differences to influence the distribution of wealth and income in a manner that conforms with the concern to prioritise the interests of the less advantaged.”
 The trouble for Rawls, according to Clayton, arises because he treats these two kinds of inequalities differently, i.e. deals with them with the help of two different distributive principles. “The challenge which may be put to the Rawlsian account is that it must cite a morally relevant distinction between natural and social determinants of inequality which justifies different kinds of treatment they receive from FEO [fair equality of opportunity] and the difference principle respectively. If they are considered from the point of view of moral arbitrariness, then, since they are equally arbitrary, there is a prima facie case for a similar principle or package of principles, to deal with them. If FEO is a just principle for dealing with social contingencies, because it ensures that they do not cause inequality, then why should socio-economic arrangements not seek to eliminate differential effects of natural contingencies? Alternatively, if inequality caused by natural contingencies is just if it maximally benefits the least advantaged, then why should inequality not be allowed to arise as a product of social contingencies if this would also benefit them?”
 

A strategy that Rawls might use to escape from this difficulty is to maintain that not having the equal opportunity principle in place would make individuals excluded from positions they might wish and be able to occupy. “[I]f some places were not open on a fair basis for all, those kept out would be right in feeling unjustly treated even though they benefited from the greater efforts of those who were allowed to hold them. They would be justified in their complaint not only because they were excluded from certain external rewards of office such as wealth and income but because they were debarred from experience of realisation of self which comes from a skilful and devoted exercise of social duties. They would be deprived of one of the main forms of human good.”
 Clayton replies that this might justify applying different distributive principles to these inequalities, which have the same moral standing, because this will then regulate a distribution of different primary goods. But he claims that Rawls has not proved that self-realisation is a component of well-being nor has shown that our interest in reaching it is not defeated by rise in wealth and income.
 But even is this exit is closed, as it might be, there is another, very natural way out of this problem. Rawls can simply claim that he primarily wanted to establish genuine equality of opportunity among individuals and not to straighten out their undeserved differences. If he says this, the different treatment of various inequalities becomes illuminated: all persons get equal opportunity up to the point this could be reasonably done. After that, the inequalities which arise from unequal opportunities are compensated in another manner. That is why the FEO is not the lone principle. Such a move seems quite natural and in accordance with the (uncritical) moral common-sense. Of course, it has its own problems but this is another story. 

However, I must admit there is something in the usual mix of the two arguments. It is not easy to disconnect these two ways of reasoning because without their connection the whole egalitarian case simply loses its plausibility. This is so because human agency is becoming irrelevant if one builds everything solely on equal opportunity. This argument allows assignment of all desirable positions by a lottery since this way obviously gives everyone equal chance to get any of them. Lotteries working in this direction could be of many kinds. We may simply assign the final result (e.g. income or desirable positions with which that income goes) by throwing dice or may organise a lottery even at some earlier stages, as in the well-known Fishkin’s example.
 He imagines assigning children to families
 by a lottery immediately after they were born so that they do not go to their natural parents. Instances like these ones can clearly count as providing an equal opportunity. However, the desert argument does not tolerate such developments. This is so because any lottery produces equally arbitrary results as natural distribution of personal assets (the natural lottery) about which egalitarians complain. The desert argument, namely, stresses the importance of a person doing everything relevant to earning what he gets. It complains about rewarding factors of chance
 and wants us to be in charge of our destiny. Thus, egalitarians seem to need to merge these two arguments if they want to evade a situation in which no one could be credited for his achievements, as it would happen in all lottery cases.
 Furthermore, lotteries also allow unequal outcomes for individuals and this can be the second reason (is it the main?) why egalitarians cannot rely only on them. 

In short, the issues are really tricky here. But maybe there is no need that we have to press for the final conclusion concerning independence of the two arguments. G.A. Cohen also connects the equal opportunity and the desert argument,
 but holds that they can, but need not, be connected. That is their logical relation according to him. One can simply place equal opportunity on its own feet without offering it an extra justification (which can be provided if one wants). Since I cannot completely disentangle this matter, I rely partly on Cohen’s authority in order to proceed as I started. But I will offer subsequently two hints which may promise to explain the usual connection of these lines of reasoning. 

4. The argument, made as clear and complete as possible

Let us now try to formulate the egalitarian argument from equality of opportunity more formally, i.e. to put it in a form of syllogism.  

i) Every individual human being in a society (or worldwide?) should have exactly equal opportunity (in terms of probabilities) to attain success in life, which means that everyone must have the same sum of chances over all desirable positions.
 

ii) Unequal standing of individuals on the legal, societal, and natural level renders individuals’ opportunities for success in life unequal. 

–––––——––––––––––––––––––––––––––––––––————————–––––––––––

Therefore, all these differences between individuals, including those in personal assets, should not be allowed to play any role in attaining success in life. 

Criticism

I. Strange things

1. Equal opportunity or equal results? 

Is this convincing as it stands? The first thing to be noted is that something is strange with the outcome of this argument. Namely, it seems to require the equality of results. If people have to be equalised to the very bottom line, i.e. not only in having the same formal chances, the same resources, the same environmental conditions for their development, but must also be identical in their genetic endowments, then they cannot be but equal. And those who are equal in all respects will end up equally. As Barry says: “It is surely plain that equal opportunities for entities that are not in any way distinguishable from one another can be nothing other than equal prospects of success for all. The third conception of equal opportunity, i.e. democratic equality or the socialist conception, thus amounts to equality of outcomes.”
 Similarly, Amy Gutmann observes: “equality of opportunity, taken to the extreme, implies radical identity of persons”.
 And the same result is taken to be obviously implied by many other thinkers.
 

A) There are two problems with this. First, the whole point of the original, traditional demand for the equality of opportunity is that such a rule is needed for the fair attainment of scarce positions (i.e. for a selection of the best candidates). So, it is presupposed that the outcomes will be unequal, but is insisted that the battle for them must give the equal chance to all who are interested to enter into it. “The issue of equal opportunity – the rationing of chances for favoured positions – would be beside the point if they were no favoured positions, i.e. if they were strict equality of result throughout the society. Every modern, developed country … has substantially unequal payoffs to positions. The issue of equal opportunity within liberal theory is how people get assigned to those positions – by which I mean both their prospects for assignment and the method of assignment.
 And if this is true, if it indeed does not make any sense to talk about equality of opportunity if we are going to be faced with equal results, that appears to put egalitarians into serious trouble, which was noticed by the numerous people. Thus, Lloyd-Thomas stresses that it will be the end of equal opportunity if we require that all must have strictly equal chances (and, therefore, finish the game equally).
 Gutmann calls this result “the egalitarian collapse”.
 Andrew Mason agrees that this objection is serious but tries to defend egalitarianism against it. He claims that if this cannot be done, the whole position encounters considerable difficulties.
 One of the very few who are not troubled by this is G.A. Cohen who admits that the socialist equality of opportunity, as he calls it, brings equality of outcome but denies that this is a problem. He claims that the equal outcome for all would not be a boring result, that “it does not mean that everyone would wear the same Mao jacket”.
 A bit later we will try to see whether he is right or not, but let us first investigate the charge. 

It seems that Macleod’s discovery of ambiguity of the term “opportunity”, we encountered before, may be useful here.
 If the talk is about the “weak sense” of opportunity, i.e. an individual’s 1/n chance to get something, then it seems that the objection we are considering hits its target. Namely, this is the sense which is used only in context of competitions and it is claimed here that competitions do not make sense if results are going to be inevitably equal. If everyone is going to be elected for a delegate anyway, it is completely unnecessary to bother with making the candidates’ abilities even: to make faces of the uglier ones nicer, to improve gloomy temper of some or intelligence and moral qualities of others, and the like. But the things are different if we understand “opportunity” in the “strong sense” of the word, where it means that we have an opportunity only if it is totally up to us whether we will use it or not. And if people have opportunity in this sense, they (must) have it to the same degree. Only their choice makes the difference: some will decide to use it, and so will obtain the thing for which it is an opportunity, and some will not. Thus, the only thing that is necessary for such an opportunity to exist is an element of free choice. If it is present, this kind of opportunity is here. For instance, egalitarians might go for the equal opportunity of all to vote in the elections since previously, say, some people did not possess as easy access to the ballot box as their fellow-citizens due to the poor transportation or were lacking sufficient education to understand importance of politics. These shows that it makes sense to talk about equal opportunities even if positions at which they aim are not rare. Thus, it looks like that egalitarians can save their position despite the fact that they lead us towards equality of outcome. As far as these equal results are in front of us, ready to be picked up if we wish them, opportunities indeed exist. The egalitarian program may be that it is just intended to help us to reach this point of the ultimate choice, which does not exist as long as people differ in all the familiar respects, and then leave us there to ourselves. And really, Sen’s and G.A. Cohen’s talk about capabilities and equal access to advantage shows that these two elements, i.e. making the needed resources available and having an option, are present in the most sophisticated versions of contemporary egalitarianism. So, this can be the way out. But even then we have further trouble, which brings us the next point. 

B) That is, it seems that opportunity, in a proper sense of the word (if something is inevitable, then it is not an opportunity), is lost when one goes that far. Namely, such an interpretation of equal opportunity wants to take a hold of individuals’ preferences or choices, to control and manipulate them. It views these factors as products of environment (or nature) that make people unequal
 if one does not do something about them. That is, choices individuals make are influenced differently due to the various family and other circumstances, for instance. And these circumstances should be penetrated and choices should be redirected in a proper way. In this connection egalitarians were discussing abolishment of family. But what this amounts to is that individuals should not choose as they did before, they have to be educated how to do this. But if this is so, it seems that choices – in some proper sense of the word – disappear from the scene. One cannot chose otherwise than in the way thought right by the egalitarian reformers. Speaking inversely, if an egalitarian induces someone to go into the “proper” direction, can he plausibly say that this person had a choice? Even if originally the worst off – or anyone else - did not have a real choice, egalitarians do not improve the situation. Actually, they make it even more obvious – since their intervention aims at redirecting the outcome - that true decisions cannot be ascribed to individuals. Onora O’Neill makes this point regarding equal opportunity in education: “Nor it is easy to see how any such plan could count as a plan for making educational opportunities equal, since the part played by choice in producing educational results would have to be minimal and so educational opportunity would be greatly reduced. (…) If such programs were fully introduced and the educational attainments of each group were made approximately the same, individual choice could once again play a little part in the educational system. It is therefore misleading, though quite common, to characterise the goal of equality of educational attainment for different social groups as an interpretation of equal educational opportunity”
 

And if this is right, if egalitarians do not leave any room for a free choice, which is definitely position hard to escape given their view that humans are thoroughly causally determined, then equality of the final outcome cannot be evaded. That is, egalitarians cannot halt at the previously mentioned point of ultimate choice and say: “You can have all these goods if you wish. Decide now!”, because they must also manipulate our will. And if the element of self- generated choice is absent, no opportunity can exist and everyone will choose as he is conditioned to select. So, the original objection with which we started this section is vindicated although not in the way it is usually put. And this also goes against G.A. Cohen’s assertion that the result of establishing the exactly equal opportunity for all would not be boring: on the contrary, it seems to be much worse than all being merely dressed in the same clothes. It looks like as we would have a society of the flesh-made robots.
 

Here is the final, related point. If it is not a problem that the egalitarian claim ends with equal results, the question is: why start the whole story with the talk about equal opportunity? Why not immediately mention equality of outcomes as the true imperative? I guess, the reason is because the former approach has a greater appeal. It has a chance to be cited as a justification. How great this chance really is, we still have to explore. This task lies ahead of us and is going to be the crucial part of this whole investigation. But let us do something else before this main assessment. 

2. Where to start equalising? 

Radical egalitarian argument could be also combated by pushing its implications to the extreme, i.e. it may be forced to a (reverse) slippery slope. At the beginning we must observe that differences in innate abilities, that are taken to be bad in themselves since they offend against equal opportunity, can have different effects. Namely, differences in talents can first produce differences in educational achievement; differences in educational achievement may then lead to occupational differences; and these ones might lead to (very) different incomes, i.e. economic inequality. The question is at which point egalitarian thinks that these transformation is morally unacceptable.
 

i) If natural inequalities are unjust why not combat them at the beginning, i.e. by changing people’s inborn characteristics? Restitution is better than compensation. “Assuming that their grievances are justified, why actually take trouble to determine what would be an adequate compensation for their condition and not give them simply what they lack?”
 This objection focuses on the fact that, at present, this can be done only by levelling down. That is, the better endowed can be forced to the level of the worst off if their physical and mental abilities are destroyed or at least blocked. But this is not only morally appalling, but would also have the most disastrous consequences for all. Namely, the worst off are normally unable to work productively and placing everyone at their level might condemn us to collective starvation and ruin in all respects. Even if this is far fetched, a substantial reduction of society’s welfare would surely ensue. But what if genetic enhancements were possible, so that no one’s position is worsened and everyone’s is improved? That possibility is not substantially better according to the Ackerman’s objection against Rawls that was mentioned earlier. 

We may also note here an important point, which is connected with the present matter. What do we normally do in competitions when we face a situation in which one competitor has greater (means-regarding) opportunity than another? We put them on the equal standing. But how do we do that? By lowering down the one who has an advantage, by putting up the one who is disadvantaged, by some combination of these methods? My guess is that the method does not matter much. What is important is that they face the equal obstacles. Only the end of activity in which they compete can be sometimes relevant for what we do. If we organise a rock-climbing competition and want to see who can climb a higher grade, we must close a new hole that opened for some climber. If the things are equalised so that the new situation is taken as the relevant one, then the first climber will have to climb again. But this will be a route of some lower difficulty than the previous one (the new hole means easier route), in which all contestants are more likely to succeed. Thus, we would not be able to measure their ability to climb the original grade. However, the method of equalising is not indifferent when success in life is at stake. It is not considered proper to level down, e.g. to make the healthy ill if we cannot heal everyone. This shows that cases of regular competitions and the life-race are not strictly equivalent!
 And we may also ask ourselves in passing: does moral arbitrariness have anything to do with this direct redistributions in competitions if we care merely about equal opportunity? That is, would such equalisations of starting points matter only if they were not deserved, but would be forbidden if some of the competitors deserved better or worse place at the start? I do not think that this matters at all in normal competitions. This supports our previous insistence on independence of the equal opportunity argument. But let us continue with the main story. 

ii) Can we, then, try to equalise individuals at the point where talents translate into educational advantages, e.g. by not letting the talented to go to school, by not allowing family rearing that might influence children’s working abilities differently, etc? The answer to this question is, obviously, the same as the one we gave to the first.
 No one can seriously think that we should close schools to the talented or abolish family. Some attempts of the similar kind did not end too happily.
 iii) Or, maybe, we can reach a solution at the next stage, i.e. by not distributing jobs according to competence but only by a lot? No egalitarian wants that.
 The most obvious reason is that efficiency suffers and that we can be even harmed if incompetent people take at least certain positions. iv) Therefore, the only thing that is left, and the only one that does not seem clearly unacceptable, is to equalise results via redistribution of final products (most likely the money).
 But the trouble with that move is that it prevents (what egalitarians claim to be) the injustice very, very far from its origin. It is like not forbidding stealing but merely preventing the enjoyment of stolen goods or like not stopping racers, some of whom enjoyed unfair advantages, at the beginning of competition but dividing the prize among them.
 It is strange that inequalities are allowed to develop freely until the final point. Why not object to the previous stages, or only to the initial one, that conferred unjustified advantages to some?
 The only obvious answer is that such a policy is the least bad, all things considered. If egalitarians tried to remedy the injustice earlier, they would do more harm than good. Let us suppose that this is an acceptable reply. However, it shows not only that some other important values express their force here (efficiency, liberty, security, happiness, etc.)
, but also that they come into play before the (supposed) justice, that they have priority over it. Thus, it is not clear how Rawlsians can use such a rejoinder if they claim that justice is the first virtue of social institutions. In addition, we may descend to the common-sense morality and ask some further, simple questions. Are these previous stages really objectionable in the story of life? Do we really regret that some are better educated, have certain jobs others do not, or what only matters in our eyes is the end-result? And do we bark at every uneven finish or merely at a such one that produces great inequalities, in which some starve and others enjoy abundance? It is doubtful that the common-sense goes with egalitarians.
 

II. Explaining the strange things

These or some similar difficulties, it seems, pushed many of those who oppose the egalitarian conclusion of this argument to search for the real rationale for the equality of opportunity, for the really desirable level at which equalisation of opportunities must happen.
 Usually, one of the historical stages of the development of equality of opportunity is chosen. But this means that the imperative itself is not questioned, that it is taken for granted as an ideal that we must uphold. The issue at stake is only its proper interpretation. In other words, this strategy attacks the second premise of the argument – that unequal standing of individuals on the legal, societal, and natural level renders individuals’ opportunities for success in life unequal - and tries to exclude some of the mentioned factors from the condemned set. 

However, there is a second way of dealing with the whole story that goes deeper and asks what is the status of the demand for equality of opportunity. Is it really basic moral imperative? Can it, as such, go without any further justification or it needs one? Does it really have the scope that egalitarians want to give it, i.e. that everyone must have an equal chance to succeed in life? The attack is now directed to the first premise. This is the way I would prefer to take while examining the egalitarian reasoning. And I also suspect that these two ways of arguing against this egalitarian argument must come together, i.e. that the correct answer to the second question must also generate the correct answer to the first one. Let us try it. 

3. Basic moral imperative or subordinated to property?

The fact that we do not require providing an equal opportunity in all areas in life and do not think that the state should intervene if this is not done, I believe, confirms that we do not deal with a fundamental moral requirement. We do not ask people to announce a fairly organised competition when they want to marry, have sex, organise a party, and the like.
 They do not need 

to give due attention to the all interested candidates in any of these fields. Similarly, even if someone runs a small, private business he is not required to organise such a competition but can give jobs to whomever he wants. “No perfect stranger has a right to be given a benefit which is yours to dispose of; no perfect stranger even has a right to be given an equal chance at getting a benefit which is yours to dispose of. (…) If I really do own the things, I can give to whom I like, on any ground I please, and in so doing I violate no one’s rights, I treat no one unjustly.”
 In short, in such predominantly private matters not even formal equality of opportunity should be secured. A potential claimant simply does not have a right to it, i.e. need not be considered as a candidate at all, let alone to the more radical forms of this demand. But, of course, we must not offend others and may not say that we do not give them the thing or benefit in question because they are such and such (black, woman, gypsy, Jew, philosophers who bother with such discussions, etc.).
 Only if we announce a competition and say that we give the benefits under such and such conditions, we must give them away on this basis because we created legitimate expectations in others that we will do so. Otherwise they would not take the trouble to prepare for the competition, to come to our area, and to confront their rivals. In other words, if somebody wins our competition he is entitled to the position that was offered. However, there is nothing in the world that compels us morally to organize such an open contest. It is quite to the contrary. 

Here we rely on a considered judgement that views the situation from the perspective of providers of a good, service, position, and the like. The egalitarian argument, on the other hand, takes the standpoint of persons who compete for such things. It looks at the world with contestants’ eyes. How to connect these perspectives and obtain some unified message? It seems that this can be done in the following manner. If a person has the right to be provided with equal opportunity, what does this imply for organisers of competitions? Seems that they must secure it to him. Such a right implies a correlative duty, if it is to be a right at all. And what would this duty exactly be? I cannot see anything else falling under it except an obligation that one should organise, at the very least, a competition free for all if he wants to offer a good, service, position, and whatever. Otherwise, not even a formal chance would exist for all. This is the minimal prerequisite. Egalitarians, of course, must demand much more (e.g. equal access to necessary qualifications, no different natural assets) and it is not clear who has to take care about satisfaction of these “advanced” conditions. It definitely cannot (always) be a provider of a good. Should it be someone else, e.g. society as whole? But there is no need for going into such details. Nothing of this “superstructure” comes into play if, as in the marriage case, not even providing a formal opportunity can be morally required. A girl (would be spouse) need not even consider rivals to her beloved one, need not take a glance at them. How can these rivals, then, have right to anything at all concerning opportunity in such a case? And we have observed that such cases, in which a provider of a good is at liberty to offer it to whomever he wants, abound. Therefore, no general right to equal opportunity exists! 

Someone may object that something is seriously wrong here, that demand for equal opportunity is so strong and pervasive that it cannot be so easily dismissed. There is something in this charge, but it can be met if we provide the proper place for equality of opportunity that is not at odds with moral common-sense. Here is the theory we rely on. When public ownership is at stake we have the following principle: “every owner of jointly owned property has a right to either an equal share at, or an equal share in, any benefit which that property generates, and which is available for distribution amongst the owners – equal chance rather than equal share if the benefit is indivisible [for example if two club-members compete for the only free table in a restaurant built from contributions by them and their fellows], or for some reason is better left undivided.”
 Community can be viewed in the same way, i.e. we can suppose that its members jointly own it, and therefore jointly own whatever it owns. So, every member of the community has a right to an equal share or to an equal chance at its assets. But this does not mean that every community-member must have the equal chance at everything community owns. If some useful asset which requires special skills is at stake, members of community who will be consumers also have a right to get good service from its use, and so they would like to see only someone competent handling that asset.
 Thus, only qualified candidates, and not all, can have an equal chance at it. The right of consumers may simply be more stringent. Community must jointly decide what is to be done with its property, and I guess that those in majority will win if there is no consensus. The job for which someone competes is not his, but community’s, and the hiring officer gives it to someone, on specified criteria, in the community’s name. So, the community sets rules of the game in whatever manner it likes. Here we have a theory, it seems, which backs equal opportunity. Now we see why is the egalitarian insistence that equality of opportunity is a basic moral demand in conflict with it. This happens because it is more general: it can apply to anyone, anything, anywhere. It treats all assets as community’s assets. It wants to open every possible competition to everyone. Even if we are not members of the same society, if we did not set a common enterprise, we would be required to offer an equal opportunity to each other for everything we start. This is forbidden by the Thomson’s view, for which I believe to be in harmony with our considered judgements. So if we run our businesses separately (e.g. if I have my own desert island, and you yours), we would not be required to offer equal opportunities to the all interested. 

Suppose now that Thomson is right: equal opportunity should be secured only for some things that are jointly owned. Can egalitarians at least in this domain claim that we should secure genuinely equal chances for success for all? If they can get that, their position on self-ownership might not be far.
 This difficulty is about, it seems, the question what kind of equal opportunity we need when we need it? Should it be its radical version or some other? But it also hides one aspect that is easily neglected and, in my opinion, produces the whole confusion on which the egalitarian argument rests. These are the questions we are going to tackle next, immediately after we do some more ground clearing. 

Alan Goldman criticises Thomson’s views.
 He admits that both right to marry and to hire someone affect vital interests of both sides. It is as important to one to have a good spouse, as it is to have a good job. But he claims that a private business does not have right to hire whomever it wants
 because its choice affects the whole society as consumers. If private owners do not hire the best candidates, by announcing a fair competition for positions, society would not get the best quality services. Actually, it can be even harmed if some positions that carry significant responsibility, such as those taken by surgeons, pilots, policemen, etc. are not given to the most qualified candidates. This stress on possible harm to society is Goldman’s reply to the objection that (property and other) rights are protections of individuals against good-maximising interests of society. But this reinforced position he takes is simply not true: society would be harmed only if candidates who are not competent get into such positions. It is not needed that they should be the best ones.
 If Goldman’s position is correct, it at most implies that private owners should not offer jobs to the unqualified. For example, if one wants to run an orphanage or a kindergarten, then it must be required that he employs people who are not unable to work with kids. Otherwise, an irreparable damage may arise. But this still does not necessitate providing a competition open to all. It requires only a hiring regulation that restricts owners’ choices to a certain extent to protect potentially vulnerable third parties: within these limits they can still hire whomever they want.
 But are harms of that kind likely to happen on the free market? It may be quite to the contrary, as Milton Friedman famously claimed in his discussion about licensing. The market is more likely to provide us with decent suppliers of  goods and services than a centralised procedure that opens space for the bureaucratic abuse.
 Just think of Adam Smith’s example of a butcher and public’s reliance on him, on the one hand, and quality of everything manufactured and provided in the socialist economies. Surely, whether the free-market can or cannot do the reliable selection for us is an empirical question. Goldman believes that market competition cannot prevent bad consequences of unregulated hiring. Let us grant him this, for the sake of the argument, and proceed. The analogy with the right to marry whomever one wants fails, claims Goldman, because such a choice affects only that person and not a society as a whole. If it affected us all (e.g. as in the case of a queen), we would have a right to impose an obligation on the one who wants to marry to give a due consideration to all candidates.
 But it seems that such a view is just a step away from justifying really unacceptable practices. If we could compel an individual into choice of her spouse, why not also force all suitable and accessible candidates to apply if this matters so much? Why focus only on one side of the story? And what about interests of the whole human race for having the best offspring? Namely, human society can also be harmed if posterity is not optimally good. So, a person’s choice of spouse affects it considerably in the long run. That is why so many utopians tried to devise a system of compulsory sexual matching. Thus, it seems that Goldman leads us into the dangerous waters. Almost everything can be seen as being in society’s interest and therefore regulated. However, Goldman is not too radical even if the story is only about employment. He thinks that his account applies merely to big corporations and not to the small businesses. Rights to the property (i.e. positions are property of a company) and to the free association are much stronger argument in the small business’ case. Thus, he after all at least partially agrees with Thomson and does not produce challenge that might open space for sliding into the egalitarian claim. 

4. Why equality of opportunity?

The time is for return to the main theme. My claim is that the equality of opportunity is demanded because of efficiency reasons, i.e. because we want to bring about the most efficient results. That is, if we give an equal chance for certain valuable position to all individuals who might fulfil its duties well, we will get the best candidate taking this place. And the best candidate is likely to contribute, other things being equal, more than any other to the overall well being of society.
 Analysis of meritocracy provided by Norman Daniels shows this exceptionally well. He concentrates on, in Rawlsian language, the liberal equality of opportunity and analyses it in the terms of merit, which could be taken as a claim to job under such a system. His reliance on Michael Young shows this clearly.
 The crucial part of Daniels’ argument states: “Merit does not derive from having the abilities themselves, but only from the fact that abilities can play a certain social role. We focus on certain abilities because of their utility, not because there is something intrinsically meritorious about having them. (…) Alternatively, we might try to divorce the merit claim from all productivity considerations, but this approach makes completely mysterious why jobs-related abilities are made the basis of merit in the first place.”
 This indeed seems very true: otherwise one could equally claim that somebody’s moral value, good looks, size of his shoes or something else entitles that person to a position. But why is it that a qualification and not these other features are taken to be so naturally connected with the claim to positions? It is because, explains Daniels, this practice became so familiar to all of us and we started to take for granted that the most qualified must get the job, that they have the right to it. But this is an illusion. Daniels explains: “I believe the sense of unfairness here derives from particular inessential features of our economic system. In many hiring or job placement situations in society, we make no effort to calculate macroproductivity from job assignments. We assume that macroproductivity is always directly proportional to microproductivity as calculated by relative ability to do a given job considered in isolation. (…) From microproductivity point of view conditioned by such habitual practice, it does look as through macro-PJAB [Productive Job Assignment Principle] makes Jill (the most qualified person) pay a price we ordinary might not make her pay. (…) Rather, we have some reason to think that the intuitions are just a by-product of existing institutions, where our task is to find principles to establish institutions we think more just than existing ones, then we may be forced to modify or abandon some of our habitual intuitions.”
 And if the best explanation tells us that job-placements are governed by such rules, then our attachment to microproductivity reasons is unjustifiable. The other explanations of jobs-placement by competence, like the one based on the alleged right to self-fulfilment, can be plausibly rejected. Daniels shows that there is simply no correlation between self-fulfilment and being on a job that one is most suited for.
 Similarly, holding that someone who is qualified deserves a job which suits his abilities and ambitions, faces the following criticism: desert, as a backwards oriented concept, looks only at the past performance while job assignment is primarily interested in one’s future operation. That is why we have an asymmetry when we reward winner in a race (future is entirely irrelevant here) and winner in a job-contest (future is the main aspect that matters). The past is taken merely as an indicator for the future in context of job-placements.
 In short, it looks like that efficiency is the most plausible candidate for linking positions and qualifications. 

Daniels’ next point is that an equality of opportunity is a precondition for application of such a system. And we need the fair equality of opportunity, which reaches all the way down to personal talents and motivations. “If we make the empirical assumption that conditions of fair opportunity maximise the availability of human talents which would otherwise be wasted under conditions of merely formal opportunity, then considerations of productivity alone carry us some way toward the preference of fair opportunity. Fair, not formal, opportunity is likely to yield the optimal equivalence class of maximally productive job assignment arrays.”
 What can we learn from this? I firmly believe that the two important things emerge. The first is that requirement of equality of opportunity is a by-product of society’s need to get the most competent candidates to fill various positions. If we do not offer it to the all attracted, we will not achieve this aim. For establishing merit, equality of opportunity has to be provided. As David Schmidtz says,
 the point of demanding equal opportunity is to serve some purpose, i.e. to measure ability, to reveal individuals’ unequal skills while they are doing the same task. And the one who undergoes the measuring process can indeed complain about unfairness if he is working on the required undertaking under less favourable circumstances than others. In that case, his real abilities are not assessed on equal terms with theirs. In a way, he undeniably has the right to be provided an equal opportunity. But this latter right is not basic, it derives from a right of the competent to get a position that is up for grabs. All these might be granted. However, at this point we encounter the core of the whole story. As Daniels convincingly demonstrated, such a right of the competent is pure illusion, it is something that just our habit made us believe to exist. There is nothing in a world that obliges anybody, private individuals or society, to give positions to the most qualified. It is just a wish of those owners of assets in question that makes things going that way. They might waste these resources if they want or give them to the least qualified if they discovered that a fun at looking these resources being mismanaged is the most precious to them. But if this right of the qualified is an illusory one, and if the claim for equality of opportunity derives from it, then it follows that the latter one, i.e. the main subject of our inquiry, is equally illusory. In other words, we discovered that the whole egalitarian project rests on nothing but this misapprehension.
 This conclusion might sound surprising and unconvincing to many people, but Daniels’ revelation that the competent people’s right to job is such as well does not fare differently.
 Nevertheless, it is the most plausible explanation of the link between qualifications and positions on offer I know about. The second message this story sends it that we need the fair equality of opportunity if we are to achieve this important social aim. The more radical demand of egalitarians is simply going to miss what is needed here. 

However, can we agree with that insistence on the fair equality of opportunity if we accept Thomson’s view? It might imply that schools should be financed by public taxes, that even those who do not agree with this should pay for operation of such a system, etc. Taken even more seriously, it may require abolishment of family. Thus it seems that we must go for taking the actually most qualified as legitimate candidates for jobs. Equality of opportunity, for the sake of society, cannot violate various individual entitlements. Therefore, it may go only as far as it does not interfere with individuals’ rights. But we do not need to enter into this debate. What is the most important here is that the over-ambitious use of equal opportunity is defeated. Determination of its right border is another matter. It lies somewhere between the right and the left liberal conception (i.e. between system of natural liberty and liberal equality). 

That this logic stands behind the whole demand for equal opportunity is also supported by Buchanan’s analysis of Rawls’ account of the history of the concept. He claims, plausibly, that this demand was pursued as consistent application of meritocratic ideal. If we want the best individuals getting jobs, we must not have formal barriers, no racial and sexual prejudices at work, because all these may leave out of positions the best people. But equalisation of chances on the level of personal assets is not needed. We do not care how people were formed, but only that the efficiency requirement is satisfied. Egalitarian demand for the nullification of influences coming from nature and nurture does not follow such logic of development of the concept but brings in a new element and, thus, distorts the picture. 

The first step in expansion of the equal opportunity requirement wants consistent application of the preexisting meritocratic standard: that the most qualified, regardless of their origin, get the jobs. Historically, this step was a denial that nobility was aristocracy in meritocratic sense, i.e. that it was by nature better suited to fill positions of responsibility. The novelty of that move consisted in this denial and not in introducing insistence on any more ambitious demands.
 The second step, not mentioned by Rawls, asked for abolishment not only of formal but also of informal impediments to desirable positions for certain otherwise qualified individuals. This was requirement for stopping various discriminations, like those based on sex, national membership, race, etc. So, this was also an extension of meritocratic principle.
 However, Buchanan claims that the third step (Rawls’ second) that requires “fair equality of opportunity”, i.e. removal of social impediments to the acquirement of qualifications, is not such an extension and is not widely accepted. At this step it is desired that those with similar talents and like motivation have the same chance to attain valuable places. But this is not implied by meritocratic principle, claims Buchanan. Departures from giving a job to the actually most qualified are needed only to rectify past injustices (i.e. affirmative action).
 But it seems that Buchanan is wrong on the last point: if the pure efficiency matters, we would be better off if the greatest natural talents were given all chances they can get, as Daniels shows. However, such a extension may be rejected on the basis of entitlement claims and by invocation of the cost-benefit analysis. Namely, the latter can show us that more is lost for investment in training of not yet developed talents than it would be gained by employment of their full skills.
 The upshot of Buchanan’s discussion is that the equality of opportunity is derivative principle, made to satisfy mainly meritocratic principle.
 And he definitively holds that the extension to natural assets follows completely different logic. If this last stage is about opportunity at all, then it takes opportunity in some other sense.
 The only thing that Buchanan does not mention, and which figures in our account, is what Daniels insists on: that meritocratic ideal is not founded upon our basic moral principles, as it would be necessary in order to reach the egalitarian heights of equal opportunity. 

5. Coup de grace: an identity question

However, someone may say: “So what if Rawls is not true to the original logic of equal opportunity? Even if his reasoning departs from it, it might be superior to this classical one and, therefore, adopted.” This objection may again insist on the analogy with a race and ask us to provide the reason why we require racers to be similarly placed. Is this because of fairness or because of efficiency reasons? It seems to be the first. We do not allow competitors to have different starting positions since we find this unfair.
 Then it might be said that the same must happen in the life-race: all must start it at the same positions. 

Some doubts have been expressed against such a way of putting things. Nozick claimed
 that it is suspicious to look at the whole life as if it is a competition since this presupposes that everybody has identical aims, i.e. that every individual wants to reach the same point, that there are measurements and prizes. He claims that this is simply not so. Few other authors, some of whom one would not expect to do this, also join him here.
 But does not everybody want a success in life? Don’t we all strive to achieve that? And if we take this, or something like this as the egalitarian aim, we may indeed talk about the life-race. The prizes, on the other hand, might be satisfactions and pleasures that are obtained if we succeed. 

But even if we disregard this problem,
 so that we are not accused for never being generous to egalitarians, there is another one that is lot more difficult to resolve for them. One may also say that everyone had an equal opportunity to have an equal opportunity in the race of life, i.e. that all of us had the same chance to be born with better endowments and to live in a happier environment. “[I]t could be argued first that in the original Book of Life all had equal chances at intelligence, etc., which is just a colourful way of saying that how intelligent you are or who your parents happen to be is a matter of chance from your point of view: it is simply matter of chance operating further in the past.”
 This can be called, following language of logic, the second order equality of opportunity.
 And if this suggestion is accepted, no one needs to protest that some of us are unfairly situated at the beginning. Therefore, no intervention whatsoever is needed to remedy the relative positions of individuals. 

This brings back again the problem of agent for whom opportunity exists. Namely, it might be objected that when the egalitarian kind of opportunity is invoked, individuals already exist and have it equally or not. But when one speaks about the second order equality of opportunity, no one of the concerned is here, even formation of these persons did not yet occur. Does it, then, make sense to speak of an opportunity at this stage? The reply is that it makes as much sense as when egalitarians speak about it. If one takes a better look, the egalitarian conception of opportunity is not for real, empirical persons but for disembodied choosers.
 Empirical persons already have equal opportunity under the Rawlsian liberal conception: i.e. the same control resources (e.g. legal rights, financial resources, similar environments in which they grow up) are available to the all of them (or the same obstacles are absent in their cases). But when one complains that he, under this liberal conception
, does not have an equal opportunity when compared with someone more talented, then he does not speak of himself as he is. At that moment he sees himself as a disembodied chooser, who lacks as good body and/or mind as the person with whom he makes this comparison. Thus, these personal qualities now become control resources and cease to be seen as integral parts of the individual. But without these personal qualities no one is the same person as he is in the real life. That hardly anyone noticed this problem in the literature
 is probably due to the fact that it is so normal and usual to speak in such a way, to say: “My opportunities are not equal with X’s because I am less talented than him”. The identity of the person making such a complaint may stay untouched only if this comparison is limited to a small number of concrete cases. If one says: “I would be as good basketball player or mannequin as X if I were that tall or had so nice face”, then we can easily imagine him being the same person, only having inch or two more or a bit better look (shorter nose, more hair, stronger arms, smaller belly, etc.). But the egalitarian equalisation program is not, and cannot be, limited to just few particular cases of that kind. It must reach much farther.
 The egalitarian complaint is that some do not have as able bodies and minds overall, and that this fact reduces their opportunities. And if it is so, the identity of these persons cannot remain the same as before. If I subtract all my traits that place me into disadvantaged position with regard to others and then make the complaint, then too little (if anything at all) of myself is left that allows one to say that it is still me who speaks. And this is even more obvious if we pay attention to the phase coming after the required intervention: someone completely differently genetically endowed than me, simply would not be me. Individuals cannot make such radical demands from the standpoint of empirical persons but must take the position of disembodied choosers. 

We may use an analogy with cars, e.g. Ferrari and Yugo, competing in a race to make this vivid. And we may put souls into these metal creatures, so that they can act and speak for themselves. At the beginning, Yugo lacks the formal equality of opportunity because its brand is not accepted into the race. It rebels and is taken in. However, Ferrari can train on better roads and may feed itself with a richer fuel than Yugo. The latter complains again, wins at the egalitarian court, and gets better resources for its development. Still, Ferrari is stronger and better built than its competitor: it has better tires and machine, more aerodynamic line, it is produced of lighter and more endurable materials, etc, etc. Yugo becomes aware of this and asks for enhancement of its performances in some of these respects, e.g. wants better tires. Looks funny, but is still good, old Yugo. Alas, this is very far from being enough and Yugo claims that more and more parts must be replaced if the same chances are to be secured for both of them. But when this “equalisation” finally crosses certain threshold, we will not be faced with the same car. And if it goes all the way to the genuine equal opportunity, our original car will become Ferrari and no one could recognise it as Yugo.
 Thus, Yugo might be made to realise that he cannot, in the first place, even make reasonably the complaint as the one it is. 

This observation seems to have important implications. If egalitarian goes into such a dissolution of real person, he must explain why the reference point he chooses is the privileged one, from which moral situation of humankind must be assessed? Why not take some other such point, as the one from “the original Book of Life”, where we are taken to be mere potentialities, entities that could come into existence but are not yet here? Why say that I, taken as disembodied chooser, do not have the same opportunity as someone else
 rather than say that we all have, as mere potentialities, the same opportunity to become whatever kind of person? Disembodied chooser's ontological status is not any different from that of merely potential entity; it also does not exist. If someone objects that such a sheer potentiality, with different genetic makeup and different parents, would not be me, the reply is simple: a disembodies chooser of the Rawlsian story is also not me, since it does not have the same mind and body (remember, he asks for ones of a higher quality or for compensation because he does not have them) as the person that carries my name. Actually, these two perspectives seem to be the same. That this is so, can be seen from the following interpretation, which shows Rawlsian selves as temporally determined too (i.e. coming into the game before their real existence) and not just being mere abstractions from empirical individuals that exist now. “We might imagine them as disembodied persons existing beyond or before the world comes to be. Imagine, further, that the task they have before them is to chose principles of justice that will govern the basic institutions of the society into which they will be someday ‘incarnated’. (…) [T]hese new breed of rational egoists do not know whether they will be, say, black or white, male or female, rich or poor, when the time falls due for them to be born into the society whose basic principles of justice they must select. They do not even know when they will be born …”
 Indeed, Rawls’ talk about justice between generations, about not knowing in which society and when do we live, allows or even necessitates such an interpretation.
 But even if Rawls or any other egalitarian has not explicitly claimed anything similar, we are justified in saying that their kind of justice requires giving “genuine” equal opportunity such diachronic, and not exclusively synchronic, dimension. Namely, why is it important that I have the same starting position only with my contemporaries? Cannot I complain that people in some previous times were better placed to succeed in life than I am now or that many of them will be so in some conceivable future? For instance, Derek Parfit says that he would be happier to live in 18th or 19th century than currently, since this would enable him to discuss philosophy with Hume, Nietzsche, and few others prime heroes of wisdom.
 This kind of unequal opportunity is not less unjust, if any of them is, than the one usually complained about. 

Thus, egalitarians face a dilemma. They must either confess that all of us have the same opportunities in life if a certain reference point, which is not inferior to theirs, is chosen or must claim that we cannot take this reference point seriously because no one of us exists at that time. The trouble with the second option is that the same applies to their reference point, i.e. that no one of the concerned exists yet when it is at stake, so it is equally meaningless. Notice that we do not need to say that any of these points is a nonsense (that is what egalitarians must do concerning the former) but only that if the one is such, then the other must be too.
 

The same point can be seen, I hope, if one pays attention to the fact that genetic intervention may be an egalitarian solution to the problem of equal opportunity. Namely, so comprehensive intervention cannot be done on already existing persons. It must be attempted before persons show themselves on the face of the Earth, since its very aim is to form them (all equal, of course). The real persons simply cannot be subjects of such a demand.
 But even if I am wrong here, even if so comprehensive genetic intervention can be done on adults,
 things do not turn out very different. This is so because after the intervention these grown-ups would not be the same persons as before if their abilities were so changed that they could match the most advantaged individuals. Allan Buchanan noticed a related point. He says that genetic intervention in natural assets would blur the distinction between the subjects, i.e. recipients of justice¸ and things that have to be distributed to him. This is so because such an intervention would create a new individual.
 And it looks like that this objection applies regardless of the aim the doctrine about “genuine” equality of opportunity takes. Even if it is the less radical one, i.e. if it merely seeks to equalise people in their sum of chances over all positions, the corrections needed (given huge differences in individuals’ abilities) would still have to be so large that identity of the complaint makers would be lost. All in all, what has been said in the present section looks like a fatal blow to the doctrine we have been investigating in this chapter. 

Conclusion of this chapter

The purpose of this chapter was to show that the equal opportunity argument for nullification of influences of personal assets on distributive shares does not withstand critical inspection. We first attempted to reveal that it is not perfectly clear what this argument aims at. Thus, we investigated several meanings of the word “opportunity” (the weak and the strong one, prospect-regarding and means-regarding), and asked about the agents for whom equal opportunities should be secured as well as about the aims of this whole quest. We found, I believe, that some interpretations of these aspects of the argument are burdened with serious difficulties and, therefore, construed it in a charitable way. More concretely, we rejected as unfeasible the maximalist aim that everyone should have the equal chance to reach any position he might wish. Then we turned to criticism, which first tried to attract attention to some strange, but not yet devastating, implications of the argument: that it requires the equality of results and asks for repairing the (alleged) injustice very far from its origin. After that we relied on one widespread moral intuition in order to show that demand for equality of opportunity is not as general and all embracing moral requirement as it seems to be from the egalitarian argument. This is so because no private person is, and should not be, asked to provide equal opportunities to everyone for everything he might offer to others. However, we did not dismiss this demand altogether. We found that the proper place of its application is in a subset of the realm of things that are owned by all members of a society. Namely, some such things either cannot be divided equally to all or are better left undivided. In such a case, all society’s members (being co-owners) have a right to an equal opportunity at these goods. In some cases, which are primarily focused on consumption, this may be established by tossing a coin or any other random procedure, but in other ones, mostly oriented towards efficient production, some other criteria should be adopted. Given that society here wants the best it can get, we argued that it goes for qualification. But selecting the most qualified individuals for these posts requires providing equal opportunity to the all interested. The crucial thing to be noticed here is that familiarity and frequency with which this procedure is used, produces the illusion that this is normal and obligatory way of doing things, that it is matter of individuals’ rights that they are to be let into an open competition for positions for which they are qualified. But equal opportunity principle is in its essence instrumentally meritocratic, not a deontological one. Furthermore, it has a restricted range. In order to achieve its original intention it cannot go further than fair equality of opportunity. And this shows that egalitarians err triply. They apply it to the wrong things, claim that it is a right, and they stretch it further than this can be reasonably done. Finally, we directed attention to one conceptual difficulty with the argument: that the complaint it makes versus the status quo, concerning opportunities individuals have, is as convincing as a different position’s claim that nothing is wrong, in the very same respect, with the way things presently are. 

TWO KANTIAN ARGUMENTS

“There is an inconvenience which attends all abstruse reasoning, that it may silence, without convincing an antagonist, and requires the same intense study to make us sensible of its force, that was at first requisite for its invention.”
 These Hume’s words apply quite well to the arguments against self-ownership that rely on Kantian interpretations of Rawls, with which I will try to deal now. Unlike the previous two modes of reasoning, they are abstract, scholastic and very remote from familiar moral instincts that inform reactions of ordinary people. Their only appeal can hardly be to anyone but philosophers. They are also pretty complicated and difficult to comprehend clearly. As such, I dare to say, these arguments are to the great degree lifeless and not far from making one easily asleep. Nevertheless, they ought to be considered since they have been sometimes used in the course of consideration of our problem. 

This chapter, apart from combating these lines of reasoning, also contains a brief discussion about some other thoughts which people occasionally use to oppose the libertarian thesis that individuals are entitled to the full product their talents and effort bring about. I call them “the supply and demand argument” and “the comprehensive debt argument”. These theses are not Kantian in any sense, but I included them here because they (still) do not deserve a chapter of their own, and because they can serve usefully to conclude our survey of the positive arguments versus self-ownership. 

Exposition

1. Rawls through the lenses of Kronman and Gorr

A) The first such line of reasoning is offered by Anthony Kronman in his text on talent pooling. The talent pooling is just a different name for the idea that individual talents and capacities should be treated as a part of common fund from which everyone has right to draw an equal share regardless of what his own endowments happen to be. This implies that individuals with greater abilities have a duty to share their talents with other members of society. Kronman claims that Rawls has never explored complete foundations and full implications of the talent pooling and therefore proceeds to offer us an argument that he calls “Rawlsian to indicate that although it captures the main features of Rawls’s own view, it is never presented by Rawls himself in precisely the form in which I present it here.”
 

Kronman first explains that information about natural assets is hidden behind the veil of ignorance since there is no moral justification for their existing distribution which greatly influences people’s social standing: “[T]he veil screens out information that ought not to be considered in arranging the basic structure of society, allowing to pass through only those facts that are relevant from a moral point of view.”
 So, the veil leaves individuals only with knowledge about certain general facts: that they are beings of certain sort, have capacity for forming a conception of a good and for a sense of justice. “Put differently, individuals in the original position know that they all have certain general capacities, but none knows how these capacities have been (or will be) actualised in their own case.”
 Individual’s right to fair treatment from others depends on these general characteristics. And the only characteristic that is morally relevant is “the equal capacity of each to frame and then pursue a conception of the good. This, or something like it, is the positive core of Rawls’s moral theory ...”
 
After establishing this Kronman asks: what does the talent pooling have to do with this idea of moral personality? He states that the aim of talent pooling is to equalise each individual’s share in the fund of natural assets that are necessary for pursuing a conception of the good. Thus, pooling is a way of equalising opportunity to pursue happiness which¸ according to Rawls, consists in achievement of one’s ends. But why should we require equality in this respect, asks Kronman? He holds that the idea that individuals are free and equal does not by itself entail that they also have a moral right to equal opportunity for happiness.
 If people’s chances for happiness are influenced by morally arbitrary factors, it seems to him that any distribution of such chances would be consistent with moral equality of persons.
 Redistribution of natural assets can, then, only change things but not improve them. Hence, Kronman claims that a second premise is needed for the conclusion that establishes such a redistribution. This additional principle says that happiness is an intrinsic good.
 This idea is not, according to him, in conflict with the Kantian one since the latter does not imply anything about the status of happiness.
 

Thus Kronman goes on to construct his argument. He claims that the happiness-premise is not only consistent with the first one but is also prior to it. Capacity to formulate plans of life or conceptions of the good, is what makes one a moral being. This potential for happiness, understood as fulfilment of one’s ends, establishes equality of persons. But if this capacity is so significant, then this significance should also apply to the condition for which this is a capacity, i.e. to happiness.
 If this is so, then it is important whether a person is happy. Then it also matters how many opportunities a person has for attaining happiness, and therefore how the various things that determine these opportunities are distributed. Thus, this distribution becomes a moral problem. Further, any just distribution must invoke some morally relevant characteristic, and here this one is the capacity to pursue a conception of the good which every person possesses to the same extent. Since everyone can quote in his favour the very same reason, everyone
 has an equal claim to the resources needed for pursuit of happiness and only the equal distribution is just. From this talent pooling follows since the personal assets belong to these resources.
 

B) The second Kantian reading of Rawls is provided by Michael Gorr in the two related articles. In the later one he summarises his interpretation of the Rawls’ argument as follows. Persons have the fundamental right to act autonomously by giving expression to their essential nature as rational agents. “What is essential to persons is just their (equal) possession of such range properties as rationality and moral personality – hence, their basic right to give expression to their essential nature as persons involves a right to act in accordance with principles which reflect only their equal possession of these range properties. (…) The degree to which I am rational or possess the requisites of moral personality, insofar this exceeds the bare minimum necessary for me to possess the corresponding range properties, is not essential to my being a person, and hence is not something I have a basic right to express. As Rawls puts it ‘any variations in ability within the range are to be regarded as any other natural asset,’ that is, are to be nullified or compensated for …”
 

But Gorr is considerably more explicit in the original statement of his reconstruction of Rawls. Unfortunately, this does not mean that his exposition is any clearer. In fact it is quite murky and, hence, my presentation of it cannot be much better either. Gorr first describes the Rawlsian theory of the person (RTP) that says: persons are rational if they posses usual powers of reasoning; they are moral if they are capable of having a conception of their good and a sense of justice; they are free if they have higher-order interests which regulate all their other interests and if they are able to appraise and revise their final ends and so be responsible for them;
 persons are also equal in the sense that each is rational, moral, and free to some minimum degree.
 Gorr further holds that Rawls advocates the right to self-expression (RSE) since he is committed to the view that we have the basic right to act in accordance with the principles of justice. He claims that the most important of our fundamental interests is to express our essential nature.
 

Gorr derives the RSE from Rawls statements. Rawls claims that we have desire to express our essential nature, and this desire is the same as desire to act justly. We can reasonably believe, says Gorr, that this is our fundamental natural right. In the name of these basic interests
 we can make legitimate claims on each other. But if we have right to make claims on the basis of such interests, we must have a right to satisfy those interests in the first place. This seems to be an argument, if there is any at all, for a derivation of the RSE from the RTP. 

Gorr then presents the original position as the point from which noumenal selves see the world. “The parties qua noumenal selves have complete freedom to choose whatever principles they wish; they must decide, then, which principles when consciously followed and acted upon in everyday life will best manifest this freedom in their community, most fully reveal their independence from natural contingencies and social accident. One purpose of the original position is to provide a way for determining principles which will adequately protect each person’s right to self-expression by giving each person an equal say in determining the design of fundamental social and political institutions. This is accomplished through insuring that the choice of such institutions will reflect only what is essential to persons qua persons.”
 

The argument is then put more formally in the following way: 

i) Persons are essentially rational, moral, free, and equal (RTP). 

ii) RTP is the basis for attributing to persons equal right to express [appropriately] their essential nature. 

iii) To express one’s essential nature is to act on principles of justice which reflect only what is essential to one’s being a person. [Therefore, the veil of ignorance is required so that we know only these essentials and nothing else.] 

iv) Therefore, RTP is the basis for attributing the right to act on such principles of  justice. 

v) These principles of justice are such that persons would unanimously agree on them under conditions that fairly represent them as rational, moral, free, and equal.
 

vi) These principles manifest equal respect and consideration for them qua persons in the design of social institutions. 

vii) RTP is, therefore, basis for attributing to persons right to act on principles of justice which manifest equal respect and consideration for them qua persons in the design of social institutions.
 

However, we still have not heard anything about just distribution of our abilities. Gorr goes into this as well, but this decisive finale of his treatment of the Rawlsian reasoning is even more puzzling. At the two places he concludes it in the following way. First he says that one of the essential properties of persons is their equal possession of the range properties of rationality, morality, and freedom. If to express one’s nature is to act on principles of justice reflective of that nature, it follows that one central requirement for such principles is that they be reflective of this equality. Since this essential equality also entails that any respects in which individuals are unequal are inessential to them as persons, it might appear that the only principles that reflect such equality are those to which all would agree under conditions that represent this equality. But it is not clear why, says Gorr, recognition of equality to persons requires more than recognition of equal right to use their powers of rational agency freely? Why it must also require the nullification of their inessential differences?
 Likewise, at one place a little later in the text he says similar things. Namely, Gorr there claims that the assertion that an entity is a person entails that he possesses the range properties in question but does not entail anything about corresponding determinate properties which he exhibits. He then asks about the connection between the claim that determinate properties are contingent and the requirement that these contingencies require correction, and concludes that he does not see that Rawls has established such a link, that he has any argument.
 

But at another place it seems that Gorr provides us with one Rawlsian argument, since he does not say that something is missing, for the desired conclusion. It goes this way. What is morally important about persons is their possession of appropriate powers up to a certain minimum standard.
 The degree to which one’s capacities exceed that standard is not of intrinsic moral significance.
 Fairness requires that we abstract from all contingent differences between persons when seeking to determine the content of justice. This entails that principles of justice must reflect only what is essential to us as persons, i.e. our possession of various range properties specified by the RTP. Since persons have these properties equally, principles of justice must somehow represent this equality. This means that these principles must reflect only the fact that persons possess these properties and must not be informed by contingent fact that persons differ in some properties.
 Complicated indeed, but we may try to figure out what is going on here. 

Criticism

There are several possible avenues for a criticism to proceed. Thus, one can investigate a) whether these arguments of Kronman and Gorr interpret Rawls correctly. It is also possible to ask b) are they indeed Kantian. Finally, we may check c) whether these arguments – whatsoever is their title - are sound. I will not be interested in the first issue at all, since my aim is not to examine what Rawls “really” thinks but which arguments can be given in support of his most provocative thesis – the denial of sovereignty of a (real) person over itself. The second question, i.e. about the Kantian character of the presented ways of reasoning, is also not going to concern me. I may just make occasional comments on this, if I find that relevant for my central discussion that is going to deal mainly with the third problem: acceptability of the arguments. While engaging in this I plan to take the most comfortable path, which means to check first what have other authors said about all these and to use their comments if I find them useful. Only after other philosophers’ thoughts are as fully exploited as possible, I am going  to turn to my own analysis. Unfortunately for me, this last exploration will have to wrestle with lot of things since, at least to my knowledge, many issues have been left completely untouched by others. 

1. “Self-criticism” of Kronman and Gorr

The first criticisms we can rely on are coming from our authors themselves. Both of them are critical of the arguments they espouse: Kronman mildly, Gorr to the greater extent. Kronman concentrates only on some implications (not all of them are considered here) of the conclusion of his Kantian argument, but does not challenge the inference itself nor its assumptions. Gorr seems to put into question the basic premise and a part of the inference, but the latter job is not done very clearly. Anyway, I believe that they discover some important difficulties which are worth mentioning. So, let us start. 

i) Kronman’s most important objection to treating natural assets as a common property goes like this. He says, plausibly, that a person must have some characteristics that are uniquely his in order to distinguish himself from the others.
 But, according to Rawls, says Kronman, a person’s distinctive traits have no significance for his moral status since he would have it even if he had completely different attributes than he, in fact, has. “On Rawls’s view someone is a person with a particular set of attributes; he is not a person because he has the attributes he does.”
 Thus, the Rawlsian self consist of two parts: a) part that conceives ends and plans of life; b) everything else about a person, which is accidental, i.e. does not have any moral significance. This latter part comprises personal assets, which are resources that the choosing part needs to follow its plan of life. But if moral integrity,  i.e. a notion which actions are and which are not consistent with one’s aspirations, depends on our natural capacities, then there are troubles with this picture, claims Kronman. The ends a person chooses very much depend on attributes he has. For instance, if one does not have any intellectual abilities he will not choose to be a philosopher or scientist. Our ends depend deeply on our natural assets, although are not unalterably fixed by them. Thus, a concept of divided self is plausible only if we ignore the role our contingent characteristics play in shaping our ends. If these traits influence our ends, it is wrong to classify them into some different part of the selfhood, storehouse of means, which is wholly independent from the choosing part. This would be like removing the walls and claiming that a room still exists, says Kronman. 

A person’s identity depends on ends he chooses. By adopting ends one acquires a character and thus a sense of his integrity. Without this one cannot feel shame, pride, etc. But if a person’s talents do not belong to him and are not part of his moral self, then it is difficult to see how a person can be sure that his ends belong to him (since their choice depends on talents owned by a community). He merely knows that his ends are located in him, but cannot take them as being properly his. If we are to have any integrity, we must experience our ends as constraints on what we can do. But if people believe that their talents do not belong to them, they will loose sense of these constraints. I have no reason to feel bound by my ends if my characteristics that shape them are not my own. 

Kronman’s final conclusion is that the coerced talent pooling has its place but also its dangers and limitations. “It does not follow ... that no degree of talent pooling is ever justified ... I do think that the basic idea of fairness underlying the notion of a talent pool retains much of its attractiveness even after these dangers have been taken into account. It’s unfair that people’s fates should be determined ... by natural lottery. The natural lottery offends us because it treats moral beings as if they were natural objects, and the idea of talent pooling represents an agreement to affirm our moral status in the face of nature’s own indifference.”
 Thus, Kronman opts for a compromise and holds that the standpoint of morality must accommodate contingent features of the human condition because natural assets cannot be neatly disassociated from the core of the self. Maybe more developed theory would allow us, says Kronman, to find out what degree of talent pooling is justified. But, unluckily for him, nobody has ever offered such theory. So, the difficulty Kronman discovered may be taken as an anomaly that puts the whole position into, at least slight, doubt. If there are more of similar difficulties, the theory seems to run into greater and greater troubles which may force us to adopt an alternative “paradigm”. 

ii) Gorr’s criticism hits the first premise. He notices well that persons are not just exemplars of the range properties. “While the possession of range rationality does not entail possessing any given degree of determinate rationality, it most certainly does entail possessing some determinate degree of rationality. For persons aren’t determinately rational in addition to being range rational – they are range rational in virtue of their being determinately rational. Rationality cannot exist in abstracto because exemplifying some determinate degree of rationality is just what it means to exemplify range rationality.” Thus, Gorr concludes that: “It is odd to claim that the fundamental right of persons to express their essential nature is a right to give expression to their range properties but not a right to give expression to their determinate properties in virtue of which these range properties are instantiated. If Rawls is right that there is a right to express one’s essential nature as a person, this right is better interpreted as right to express one’s essential characteristics as they are embodied, in all their particularity and concreteness, within oneself.”
 This is so because a range property cannot be exemplified other way than through possession of a corresponding determinate property. I find this objection quite acceptable too, so we already have the second anomaly for the Kantian-Rawlsian theory. The third one is also announced in Gorr’s analysis because he claims, as was mentioned before, that the Rawls’ conclusion does not follow from his premises, that there is a non sequitur in his reasoning. But since Gorr did not give much (or any) support for this point, we may take it as a mere conjecture that has to be further investigated. 

2. Goldman vs. such approaches

Some more well-directed criticism comes from Alan Goldman. He is, according to the information I have reached, philosopher who devoted the most space to such theories which are built only on what they conceive to be morally significant about persons and wish to use these “fundamentals” for derivation of distributive consequences. These theories say that what we must respect in real persons is what makes them capable of moral action toward each other. And this is, according to the mentioned interpretations of Rawls, capacity for rationality and free action. “And if these features alone are enough to ground the requirement for respect, then natural differences among individuals, that arise from their distinct physical embodiments, need not stand in the way of enforcing distributive rules that would be chosen by persons on the basis of their (ideally) equal rational capacities alone.” Such conceptions do not count natural differences among individuals as morally relevant and do not protect them.
 

i) The first problem Goldman sees with such views is that they do not count distinctness of individuals at all, although they often complain that utilitarianism is making exactly this sin. If it is said, in reply, that separateness of persons is protected because rational, free choosers pursue their different projects and plans, and therefore have distinct lives, the reply is that such different commitments can arise only from various distinct desires and emotional attachments, which must be completely absent in the case of the Kantian-Rawlsian pure subjects of choice. These commitments derive, to the contrary, from distinct physical embodiments in concrete social situations. We do not respect the capacity for making different commitments if we seek to nullify its foundation.
 Minimal capacities for rational choice are simply unable to produce any aims one could strive for.
 

However, worshipers of the noumenal self have found their defender against this charge in Wojciech Sadurski. He says: “But there is a non sequitur in the move from the conditions of identification of a person to the ‘thickness’ of the self. In order to draw a boundary line between a person and the rest of the universe all we need to know is that a person has some distinctive characteristics, not necessarily these particular characteristics that the person happens to have. A person which would have a different set of abilities, talents and skills would still be the same person (…).”
 This issue was already discussed in connection with the equal opportunity argument. So, we may reply to Sadurski in similar way as was done at that point: that the creatures his scenario mentions can indeed be concrete persons but not the same persons. The main fact all Kantian Rawlsians insist on is that, as noumenal selves, we are all exactly the same. If we are exactly the same, there is no difference between us. This means that no one can be identified, in the sense of being singled out from others and recognised as a separate and unique being. Such an identification can result only if some empirical traits are added. But if this is so, then these non-noumenal traits make all the difference. We become separate and unique only because of these, whichever they are, specific differences. If these specific differences are given to us and then taken away, as Sadurski claims they can be, we simply go back to the amorphous mass of noumenal selves.
 That is, by such a removal of empirical characteristics a self again ceases to be a separate being since it becomes undistinguishable from its noumenal buddies. Only if we could trace a history of these transactions, i.e. changes of empirical traits, we might say that this and this particular noumenal self went through these and these changes and, thus, tell it apart from others on the basis of this unique sequence. But can we? How might we recognise again any self that is thrown back into the pool of his indistinguishable fellows? By remembering the place where we took any such self before it got some empirical traits and by putting it back exactly there after their removal? But do such selves occupy a space? I do not think that they can. Can anyone seriously think that a person has his own spatial location even if he does not posses a body? Is there any other way of singling them out? I do not see it. So, if identifiable self is to exist at all it must be “thick” and must possess one and the same “thickness” all the time. Therefore, it seems that Sadurski’s retort to Goldman fails and, hence, the objection retains its force. 

ii) The second point Goldman makes has to do with the proper criterion for a possession of moral status. He says that we respect persons not merely for their capacity to distance themselves from their desires, but also because they are desiring beings who derive pleasure when these desires are satisfied or pain when they are frustrated. We also respect them as emotional beings. And these are more basic grounds for moral obligations than the features Kantians select, claims Goldman, as it can be seen from the fact that we are required not to be cruel to sensitive creatures. Indeed, if the Kantian criterion were taken seriously we could not have any direct duties to the retarded and senile people, children, and animals since none of them satisfies conditions of rationality, autonomy, and morality. But hardly anyone can convincingly exclude these creatures from morals. So, various tricks have been proposed in order that the Kantian criterions of moral status could be accepted. Unfortunately, no one of these inventions has been too successful as is well documented in the literature.
 On the other hand, if the attention is paid solely to the Kantian features, it seems that mere rationality may not give raise to moral demands at all.
 Would we care about a rational being unable to feel pain and pleasure, and without any wishes that might be frustrated? Maybe. But would such a being care about itself? At least I would not if I were at its place. What could be considered important by someone who had no feelings, no projects, and no aims? Would such a being count morally if it were totally indifferent to whatever happens to it? Let us say that it would, but we are definitely less clear about this than we are in the case of sentient creatures.
 True, if a rationality is added to sentience, beings in which this combination is actualised must indeed occupy a higher moral place since rationality can greatly enhance their sensitivity: e.g. they can foresee pains waiting for them and hence suffer more. The great relevance of this higher ability lies in such facts. But it is not at all clear why should it possess any independent moral significance, irrespective of its link with sentience.
 

iii) Goldman’s final claim is: “If we shift from persons as objects of respect to individuals in their capacity for moral behaviour, we find as an empirical fact that these capacities as well develop from those early emotional ties and commitments that express our innate affective natures. It is the affective identification with the feelings and interests of certain other concrete, real persons … that renders us capable of later self-sacrificing moral behaviour. Without such natural identification with the interests of particular other persons, the broader requirements of more impersonal moral demands could never come to be acknowledged or assimilated. It is therefore false that the capacity for rational choice alone renders us capable of being moral agents.” 
 In short, Kantian-Rawlsians presuppose that morality springs from reason but this is, at least, highly dubious. And if it is said in response that this criticism depends on a contestable view concerning the origin of morals, the very same is true of the position we are attacking. It also does not have right to rely on such an assumption without supplying a further proof. And this criticism seems reasonable indeed. 

Thus, the upshot of the Goldman’s discussion is: “Both persons as objects of respect and persons as moral agents therefore embody features that express our distinct physical natures, rather than some disembodied capacity for rational action. We cannot, then, avoid the demand to respect natural differences among individuals by denying the relevance of such properties at the source of moral capacities, both capacities to be moral agents and to receive moral or immoral treatment.”
 That is, non-noumenal human properties cannot be denied and made into mere resources since they seem to play a crucial role in forming our moral status. The basis for Kantian denial of them lies precisely in the claim that they do not have any such significance, but this is false or at best highly problematic. 

Although Goldman’s criticism stops here, one more issue can still be explored in this context. Namely, Goldman omits to ask our common opponents to provide some positive argument for their central premise. He allows them to state it without giving any supportive reasons and just goes head on to attack it. But should we not ask Kantians why do they hold that nothing is morally relevant about us except these noumenal features? And if we do this, the likely reply would be that these characteristics are essential because of working of natural lottery. This is especially visible in Kronman’s case because everything in his paper turns around that notion: he invokes moral arbitrariness as the reason for excluding knowledge about natural assets in the original position and says, a bit later in his account, that the Kantian idea is just a way of stressing that there is no moral justification for individuals’ different starting points.
 Thus, it seems that he gets from the lack of moral justification for our empirical features to the determination of what are morally relevant characteristics. Gorr also gives a reason for supposing that this is the basis for the RTP. He says that “all Rawls means by this claim is that there is no moral reason for the existence of these differences (they are simply result of what he terms ‘natural lottery’)” and that one can be a person without possessing any of the various contingent features.
 But if something like this is supplied as the reason for the Kantian vision of moral relevance, a slight adaptation the George Sher’s following point can convincingly refute it. 

The argument is: even if persons are not responsible for having their basic abilities and traits, it does not follow that they are not constituted by those abilities and traits. It is consistent to say that persons are not responsible for their characteristics, but that these very characteristics make them the people they are. This is, in fact, unavoidable by any account of the person, including the one that can be attributed to Rawlsians. “For suppose that we are essentially distinct from our empirically determined preferences and abilities, and that our crucial feature is just our ability to make choices. Suppose we are autonomous selves who best express our basic natures by pursuing our own vision of the good within constraints of a just society. Even so, we would no more have chosen to be such autonomous selves than we could have chosen our more specific preferences and abilities. The supposition that we might so have chosen would only attribute to us some yet prior nature, and so would contradict the claim that our Rawlsian autonomy expresses our nature. Yet if we have not chosen our autonomy, then we are no more responsible for having it than we are for having our empirically determined preferences and abilities. Hence the question what is constitutive of our self must be settled on other grounds.”
 

Admittedly, this argument is not against a criterion of moral relevance but against certain criterion of personal identity. Nevertheless, it can be easily adapted for our purpose because if what is considered morally irrelevant by Kantian Rawlsians is selected because individuals did nothing to possess these characteristics (i.e. did not deserve them, so they are morally arbitrary), then the same criterion of selection also excludes what is taken to be relevant. The reason is: that we are rational, possess sense of justice, capacity for a conception of the good, and autonomy is as much result of natural lottery as those condemned traits. However, it seems that even the original Sher’s reasoning applies here since it looks like that Rawlsians are often mixing the two meanings of “essential”. In short, it seems that the usual support Rawlsians give to their first and crucial premise also crashes down. Is there any other, better one? Could be, but I have not heard about it. 

3. Against the inferences of Kronman and Gorr

I hold Goldman’s treatment of these issues quite convincing and acceptable. But its main shortcoming is that it deals almost exclusively with the first, starting premise of the Kantian arguments and does not try to analyse any further reasoning employed, i.e. does not attempt to check whether it suffers from some flaws concerning logical validity or not. I am convinced that such faults abound (remember that Gorr also thinks this but does not bother to show that plainly), and will try to show this in what follows. My analysis may fail in giving valid diagnosis, but I believe that it detects at least some weak and problematic points. 

A) Kronman’s argument again

Let us go back to the easier and clearer argument proposed by Kronman (although not easy, nor terribly clear). It seems to me that it can be faithfully put in the following form: 

i) The only morally relevant characteristic is capacity to frame and pursue a conception of the good. 

ii) If framing and pursuing a conception of the good is so important, then what this capacity is for must also be important. This capacity is for happiness, since a person strives to achieve his ends in order to be happy. Therefore, happiness is an intrinsic good. This premise is prior to (i). 

iii) If happiness matters, it also matters how many opportunities a person has for achieving it. 

iv) Opportunities for achieving happiness depend on distribution of various resources that are needed for achieving one’s ends. 

v) Every just distribution must cite some morally relevant characteristic, and in this case the only one that is important is capacity for framing and pursuing a conception of the good. 

vi) All persons posses this capacity equally, so all should get equal shares of resources needed for achieving their ends. 

vii) Personal assets belong to those necessary resources, hence they should be distributed equally to all. 

In order to abbreviate a little, to divorce claims that are better put apart, and to state some hidden assumptions, we may present the argument like this: 

i) The only morally relevant characteristic is A (capacity to frame and pursue a conception of the good). 

ii) A is a means for B (happiness). 

iii) Any relevance a means has, derives from the relevance of ends it serves.
 

iv) If A is relevant, then B must be relevant in the first place. 

v) C (opportunities for happiness a person has) is a means for B. 

vi) If B is relevant, then C is relevant too (obtained via iii and v). 

vii) C depends on D (distribution of various needed resources). (Alternatively, D is a necessary means for C.
)

viii) D is relevant too (obtained via iii, vi and vii). 

ix) Every (just) D must cite some morally relevant characteristic. 

x) In the case of this D, the only morally relevant characteristic is A. 

xi) All persons possess A equally. 

xii) All persons should get equal shares of C. 

xiii) E (personal assets) belongs to C

——————————————————————————————————

Therefore, all persons should get equal shares of E.

Let us now comment these premises and the links between them. My discussion will follow the first above-mentioned presentation of Kronman’s argument. The other one will be invoked only occasionally. 

a) It is best to clarify first what is a moral relevance, which is the subject of the premise (i). I believe that we may use the following definition: if a moral importance is attached to one’s having or lacking a property, and if some moral consequences follow from it, then this property is morally relevant.
 So, what can be meant by the claim that capacity to frame and pursue a conception of the good is the only one that is morally relevant? I believe nothing else but that only those who satisfy this condition enjoy moral protection. The moral consequences which follow are: if you have the characteristic, you count; if you don’t, you don’t count. Can this capacity be relevant in any other sense than as a criterion for possession of moral status? Can it be relevant, for instance, in the sense that it is something that must be secured to persons? Not in this argument, since Kronman claims in (v) that every person has this property in the same degree. Namely, if one has it, it not need be secured to him. Something that has to be brought about, is not a property someone possesses. What I say here might be a wrong interpretation only if everyone possessed this property in the zero degree (i.e. lacked it completely). But then no one would really have it. Actually, this last possibility would be quite contrary to everything what Kronman says. Therefore, let us suppose that this is acceptable criterion of moral relevance (which was rejected before) and turn to the premise (ii). 

b) Kronman says that this premise is prior to (i). Does this mean that he gives it logical priority, that he holds that (i) is a consequence of (ii)? It indeed looks so, since he obtained (ii) via explanation of what the relevant capacity is for plus a supplementary (hidden) premise which says that every means derives its only relevance from an end it serves. Thus, it turns out that Kronman thinks that (i) assumes the truth of (ii). This is to be remembered, since it will be of some consequence later. 

But is this characterization of the link between capacity for a conception of the good and happiness, which Kronman (rightly or wrongly) attributes to Rawls, really sound? Is it true that we are striving to achieve our ends in order to be happy, i.e. that a wish for happiness moves us to compose our projects? I would say that it is rather vice versa: that happiness obtains as a by-product of our accomplishments, that we first want to do this or that for God-knows-which reasons, and then get happy if we manage to achieve these aims.
 Maybe even the following argument could be offered. To make happiness our aim, we have to know first that it is valuable and worth pursuing. How can this be ascertained? I presume somehow like this: a person starts by working on something he feels attracted to, and when he manages to complete the job, experiences contentment. By finding it so pleasant, he may strive to get more and more of this experience (i.e. it can become an additional motive). But this experience could not come at the beginning, but it was an outcome of some activity. And I believe that very few people really chase feeling of happiness as such: it just comes as a by-product when they achieve something. 

However, even if we concede that Kronman is right on that point, there are still other problems. Should not happiness be understood more broadly than mere fulfilment of one’s objectives? There are other ways of being happy apart from achieving one’s ends. For instance, we tend to think that children, retarded people, and animals can be happy without possessing any capacity for framing and pursuing a conception of the good. It is enough that they are sentient, and we consider them happy if their sensations are pleasant most of the time. Just recall the famous J.S. Mill’s content pig that is compared with Socrates. Let us make this clearer by an analogy. Suppose that we say that only money is valuable, and then proceed to say that if money is valuable it is valuable because of resources that we may obtain with its help. Thus, we conclude that these resources are intrinsic goods. But it does not follow, and it is not true, that they can be obtained only with the help of money. We can also sometimes get them by possessing nothing else but, say, political power or noble blood. But what relevance does all these have here? The problem is the following: if capacity for framing and pursuing a conception of the good is not the only one that brings happiness (i.e. the supposed intrinsic good) to creatures capable of it, then such an capacity cannot be the only morally relevant characteristic. All other capacities that secure this intrinsic good to worldly creatures must also be morally relevant. Therefore, the premise (i) cannot be true as presently formulated if (ii) is true. In other words, the capacity that Kronman singles out cannot be the only morally relevant trait. The word “only” should be dropped out if we are to make these premises mutually consistent. But further, and even more unpleasant, consequence of this is: if the rest of the argument indeed follows (except part of the premise (v) that repeats the first premise), then we would need to have a massive redistribution of all assets to every being that might be happy. In other words, talent pooling would have to apply even among animals, which is not a very plausible conclusion. Thus, we may suspect that there must be another mistake in the argument.
 

Before we try to find this mistake, just one more comment concerning happiness being an intrinsic good. This cannot be a Kantian position since Kant does not build anything on happiness. He comes to the vital relevance of rationality, if I understand him correctly, by answering the question about possibility of truly universal morality (Kant’s formulation would be: how is universal morality possible?). And he immediately concludes that morality cannot be based on any striving for happiness because such pursuits can never bring us to anything universal (one is made happy by this, the other one by that). Only attendance to the pure form of law can do this, and to comprehend and apply it we need reason.  Kant only later goes back to give a roundabout relevance to happiness, but even then he does not turn it into an intrinsic good as Kronman does. But it is better if we do not quarrel about labels philosophical positions can or cannot bear, and turn instead again to the validity of Kronman’s argument.
 

I believe that its most fatal flaw lies in this. It looks like that Kronman, in premise (ii), switches from the initial meaning of moral relevance to quite another one. Hence, his argument might be guilty of unwarranted widening of its scope or even of switching from a criterion for ascription of moral status to a certain teleological account of morals. Namely, it is obvious that happiness taken as the intrinsic good is given a quite different kind of moral relevance from the one possessed by capacity for framing and pursuing a conception of good. Happiness is here something that has to be secured to persons or they have to be, at least, helped to reach it. But how can a talk about criteria for moral status be so directly translated into what should be secured? I do not remember that any other author does something like this. Take, for instance, that the only morally relevant characteristic is that of being able to have interests. If one does not have (or is not capable of having) them, simply nothing can be harmed in his case and morality does not have anything to protect. So, interests are what ultimately matters. Does it follow from this, then, that it is also important whether these interests are fulfilled (which would be completely analogous to the Kronman’s move)? It does not seem so. What normally matters is only that an individual’s interests are not harmed. 

Thus, it can be plausibly held
 that Kronman has masked under what he explicitly offers us a quite different argument of the form: 

Everybody has right to be happy (this is condensation of the premises ii to iv in the second presentation.)
 

In order to be happy, we need certain means (this puts together v to viii). 

———————————————————————————————

Therefore, everybody has right to these means for happiness. 

What is exactly wrong with this switch from one form of moral relevance to quite another (if the latter is a form of moral relevance at all)? I still cannot say this clearly, but may offer only a guess. Namely we can say that all this depends, in the first place, on what is the point of morality. If it is merely not to harm others, if it lies in compliance with side-constraints while we follow our pursuits, then this Kronman’s switch of meaning is obviously unwarranted.
 In claiming that happiness is relevant in the sense that it matters whether it is secured to all who have capacity for it, he obviously steps out of a framework of such morality (because now we need to work for some overarching end and not merely mind our own business) and comes dangerously close to utilitarianism. Even if he does not go all the way towards this doctrine, 
 he seems to turn Rawls into a welfarist and that is still very far from Kantianism and a usual deontological stand. If he remained faithful to such a position, citing a morally relevant trait could only mean that beings having this capacity should not be hindered, that everyone should be merely let free to form and pursue a conception of the good or be happy in any way he wishes. Thus, it seems that Kronman switches from deontology to a some form of teleological account of morals. And this, together with the wrong identification of criterion of moral relevance, given his view on the intrinsic good, accounts for the above-mentioned absurd implication of the whole argument. 

c) The main question concerning this premise (iii) is why it follows from (ii) if it cannot follow from (i) at all, as Kronman himself claims, which (i.e. ii) is itself supposedly an implication of (i)? He first denies that link (without explaining why), but then forges it not even too indirectly. This again signals that something is strange with his reasoning. I believe the mistake lies in the fact that it is wrongly supposed in the argument that if an end matters, a means to it must matter as well. As it is visible from the second schematic presentation above, the premise (ii)
 was derived in the following manner: first we had the statement that certain means matters morally; since this means can have a relevance only if its end has it, the latter must necessarily matter morally too. The connection is analytical. But the reverse one is not. If whatever end is morally significant, it does not follow automatically that any means for it must be significant too. Even all such means can, for instance, involve “dirty hands” manoeuvres and might, therefore, not be accepted. In the present case, some opportunities for achieving someone’s happiness may require recourses to which others have legitimate prior claims, what belongs to them. Thus there must be an additional argument showing that a means to a relevant end is legitimate, and only then we can recognize it. However, Kronman has not supplied any such, much needed, supplement while he derived both premises (iii) and (iv). So, it seems that these assertions cannot follow from the previous ones – that there is a non sequitur in this move. 

d) This premise (iv), as it presently looks like, apart from its above defect, is contrary to (ii). Why should opportunity for happiness depend only on distribution of resources needed for achieving one's ends if one could also be happy (and this is of crucial importance) without having any ends? Thus, not only opportunities needed for satisfaction of one’s ends are important, but also all the other opportunities on which a being’s happiness depends. 

e) As we said earlier, when commenting the premise (ii), the present premise (v) is not in accord with giving happiness the status of intrinsic good. Thus, it cannot be that this capacity is the only relevant characteristic; some broader feature – that enables those unable to have aims to be happy too - matters more. But if “only” is dropped out, this requires an impossibly widespread redistribution of opportunities and assets. That is why Kronman must retain this word, to evade such an absurd consequence. Unfortunately, he cannot do this without sacrificing consistency. 

But there is one more important fault with this premise. Namely, why believe that the same capacity that is (the only) relevant for possession of a moral status must also be the (only) one that is relevant when distribution of some particular resource is at stake? Locke would say, I guess, that being human is the morally relevant capacity for being protected by morals (i.e. the God-given natural law orders us to be fair only to members of our species) but did not hold that distribution (or acquisition) of property must be guided only by this characteristic. This might be only a necessary one, so that no one who is not human could lay down property-claims, but not a sufficient one. Similarly, do we think that distribution of, say, medical help should be guided only by whatever capacity we find relevant for possession of moral status? We definitely do not hold anything like that since some moral subjects could invite the trouble on themselves by, say, being heavy smokers or drug abusers. Therefore, Kronman’s reasoning is found to be flawed one more time. He cannot so simply use the criterion that gives one a moral status in all morally interesting contexts. 

f) This premise (vi), saying that all persons possess capacity for framing and pursuing a conception of good equally and should get the resources needed for pursing their ends, can be combated because of the familiar problem that hits welfarism. Namely, holding that it must be secured to everyone that he finds resources for pursuing his ends, implies that individuals should also be provided with opportunities to satisfy their offensive and expensive tastes, since unavailability of these options closes a chance for some to get hilarious experiences. Sadists and passionate adventurers, if given a right to be happy, would definitely complain if not provided a possibility to satisfy their appetites of this sort. Further, the argument seems vulnerable to another quite well known objection against hedonism. That is, why would this imply only redistribution of resources and not plugging individuals into an experience machine too? Other ways of obtaining happiness are quite possibly less reliable than this one. But, of course, nobody can accept any such implications and this shows again that Kronman’s view goes astray. Furthermore, what is claimed in the premise is not in accord with some things Kronman says. Namely, at one place in his article he claims: “Put differently, individuals in the original position know that they all have certain general capacities, but none knows how these capacities have been (or will be) actualised in their own case.”
 What does Kronman mean here by “general capacity”? If he means the thing that he mentioned just before the quoted sentence, i.e. capacity for forming a conception of a good and the sense of justice, then the quoted claim does not seem to be true since these capacities are equally actualised in all individuals who possess them, as he indeed claims on p. 63 when he formulates his premises.
 Only if by these general capacities he means rationality, talents, and the like, the first claim can be true since such abilities allow for degrees. I believe he confuses these capacities because he must count on rationality (which can definitely be differently actualised in people) as a necessary component of capacity for framing and pursuing a conception of the good. So, when he talks about it, he has to say that people do not possess these capacities in the same degree. But the trouble begins when he turns them into the morally essential characteristics. If people do not possess these now to the equal extent, then no equal distribution would be required. That is why he needs to say that all are equal in this respect. However, this kind of talk only leaves us in the logical mess. 
g) Finally, the Kronman’s conclusion (vii). It is not needed that we repeat all its unacceptable consequences mentioned in previous chapters. It is enough if we state only what we discovered here. And we discovered that Kronman’s final point is just too narrow. What he puts into the conclusion is planned to hold only among humans, but a parallel redistribution would have to be established (against his wishes) among all sentient creatures too. The more able among them would have to be forced to share the fruits of their greater abilities with others of their kind (or even with others of all kinds?). And this is plainly absurd, as was said before. The origin of this wrong is, it seems, in everything that was analysed: the truth of the premises and validity of inferences. 

All in all, one has a quite strong impression that this argument, given many suspicious moves it involves, serves to prove what Kronman already strongly believes. It makes use of almost everything that seems to be helpful for this purpose at the first sight. However, if the above analysis is even partly right, this reasoning simply cannot be accepted as sound and does not really lead to its final conclusion, as it is originally stated. Therefore, the claim that self-ownership must be rejected is once again shown to be unsupported by sound reasons. 

B) Gorr’s argument again

After wrestling with Kronman, the time is for even a heavier fight with Gorr, given that his argument is lot more obscure. But we have to try first to reconstruct what he claims, as clearly as we can, not by repeating his (not very reliable) structuring of the argument. So, here we go. 

i) What is essential to persons is just their equal possession of the Rawlsian range properties, i.e. of rationality, morality, and freedom. These features constitute persons’ essential nature (RTP). 

ii) The most fundamental interest [or desire?] of persons is that they express their essential nature [this desire is the same as desire to act justly]. 

iii) In the name of this fundamental interest, persons may make legitimate claims on each other. 

iv) If persons can make such claims, they must have a right to satisfy this interest in the first place. Therefore, persons have a right to express their essential nature (RSE).
 

v) To express one’s essential nature is to act on principles of justice.
 Therefore, persons have a right to act in accordance with these principles. 

vi) The original position is the point of view from which such (noumenal) selves see the world. With its help they are to choose principles of justice which will best reflect their essential nature (i.e. their independence from all the contingencies).
 This is accomplished by securing that this choice reflects only what is essential to persons. 

vii) Therefore, these principles should be reflective of the persons’ equality qua noumenal selves. 

viii) This entails that any features in which persons differ (i.e. which do not express what is essential to them) should not be taken into account in the choice of principles of justice. 

——————————————————————————————————

Therefore, being contingent, personal assets should not have any influence on the content of the principles of justice (i.e. they should not be reflected in them). 

a) We could be tempted to ask here first, why to accept this essentiality, where is an argument for it? Kantians might assert that the desert argument forces us to accept such a position, but then one can destroy this claim by the Sher’s counterargument.
 However, this issue was already discussed, as well as the question would anyone be the same person as he normally is if stripped off of everything except these range-properties. Therefore, there is no need to go here into the discussion about acceptability of this premise on such grounds. It is better to ask instead in what sense Gorr holds that these properties are essential: moral, metaphysical, definitional or all of these? The formulations “what is essential to persons” and “persons’ essential nature” suggest that this is about metaphysics. The premise, as it stands, simply does not mention moral relevance at all, as the Kronman’s first assumption does. It is about what constitutes persons, not about any criteria of moral status. The trouble with this is that a metaphysical theory of the self cannot entail any rights. Namely, I take for granted that “ought” cannot follow from “is”; only if an additional moral premise is added, rights might be derived, and such a proposition might be inserted between the premises ii) and iii). On the other hand, at certain other places Gorr talks about the range properties as being morally relevant. He says that what is morally important about persons is their possession of appropriate powers up to a certain minimum standard, that the degree to which one’s capacities exceed that standard is not of intrinsic moral significance, and that fairness requires that we abstract from all contingent differences between persons when seeking to determine the content of justice.
 So, we are left in the state of confusion. It can be evaded if Gorr is understood as regarding that only persons have a moral status, and that to be a person one has to have the RTP traits. It seems that this is indeed (at least sometimes) the Gorr’s position,
 but he did not formulate it too carefully. Thus, “essential” is to be taken in the sense of defining the concept. But then this conception of the personhood needs to be defended, since there are different ones which do not fit into the Kantian picture. Peter Singer, for instance, holds that the conditions for personhood are rationality, self-awareness, and ability to use language, and he thinks that apes are persons as well.
 But Gorr offers no support for his definition. And it is also odd to take morality (especially sense of justice) as a condition for personhood since we commonly talk about bad, unjust persons. If this Gorr’s condition were accepted, we would have to claim that immoral guys are not persons, but this is implausible. In short, there are both moral and descriptive reasons (depending on how it is understood) against the first premise of the Gorr’s argument. 
b) It looks like that the Gorr’s intention is not to show that the premise ii) follows from the preceding one. He does not offer an allegedly tight chain of reasoning (such as Kronman wished to have) that closely connects these two presuppositions. If he had such a chain, he would have to show that fundamental interests are conceptually linked to essential natures. So, the second premise is asserted as an independent one.
 But why not, then, say that persons have an interest to hide their nature instead of expressing it? Where is a proof that we can take this as their real interest, let alone a fundamental one? Thus, this claim seems completely arbitrary. Besides, is it not plausible to say that the most fundamental interests of every being are the ones to survive and to reproduce? Such drives have undeniably provoked many conflicts and frustrations, but has anyone ever heard that a wish to express one’s essential nature was responsible for any war or suicide? Someone could claim in reply that the interest Gorr talks about is the interest that only personal part of a being has, when it is divorced of everything that is not person in it. But then the question arises can person qua person, so to speak, in his “pure personliness”, have any interest at all? Can something rational, moral and free, without any other “lower” features, have any interest at all? Hume famously denies this and I am firmly with him.
 As a final point, it is not at all clear what does the term “express” mean here? There are several its meanings and it is difficult to see which one of them can carry weight needed in the Gorr’s argument. “Express” can mean: i) to show, represent, or make known; ii) to say what one thinks; iii) to squeeze out.
 Only the first meaning seems to make sense when the talk about persons’ essential nature is at stake. But it does not seem to me that something morally interesting can be derived from the claim that a person has a fundamental interest to show or to make known his essential nature. This would, at best, guarantee him a freedom of communication.
 In a word, this premise is full of obscurities and unfounded claims.
 Can something more sensible be taken out of it? 

Thomas Pogge was the first, as far as I am aware, to find something defensible in such interest(s). He, following Rawls, also accepts the two moral powers and highest-order (or the most important) interests (i.e. for the sense of justice and for forming, pursuing and revising a conception of the good),
 but he rejects the Kantian motivation for them as unacceptable (i.e. as not attractive to those who do not share the vision of giving a self “free reign”).
 Pogge thinks instead that these two interests are (and can be) given the central place merely because their postulation is needed for securing a lasting stability of the well-ordered society. If people were not motivated by these two concerns, society would sooner or later collapse because of changing balance of powers between parties to the social contract. Therefore, in order to secure stability Rawls has to stipulate such interests. The first one is conductive to this kind of stability because the contracting parties will support the system even if they are in position, by growing in strength, to extract more favourable deal for themselves. An enduring scheme obviously must not be dependent on such shifts in balance of powers but on a widespread moral allegiance to its basic rules, so that people accept it even if it is not in their selfish interest (be it short or long term one) to do this. The sense of justice can secure exactly this. The second mentioned interest also enhances stability because those who are interested in protecting only their current conception of the good will be afraid that this conception will disappear, if their membership declines, and will press for changes in the basic structure that would ensure the survival of that ideal (that is happening in Quebec, for instance). But with the second highest-order interest in place, individuals would go for fostering a wide diversity of values, and then everybody will be assured that his conception of the good will be protected by others even if strength of his group declines. Therefore, there will be no pressures for the mentioned alterations in the basic structure.
 

And it is in the line with this reading that the later Rawls seems to hold that these two interests are of higher order only for persons as citizens, not for persons as such (i.e. in a sense in which even apes can be persons). True, he still most often talks about persons, not citizens, but it seems that he understands persons primarily as citizens.
 Therefore, he admits that their primary nature is political and not any other (e.g. metaphysical, scientific).
 It is definitely a great advantage of this account that it explains things which Gorr leaves mysterious and undefended. But this understanding has its own problems. Pogge admits that sometimes a person’s other interests (e.g. his “salvation” or “something which is condition of his having any interest in being around in that world at all”) can come into conflict with these highest-order interests (which are, consequently, misnamed), but holds that this is not damaging so far as very few people experience such a conflict.
 Finally, he also says that not all of us need share such a conception of person at all, that there are more neutral ones.
 For instance, one might plausibly think that an everlasting stability is not desirable or not of this world, that we cannot achieve it. Therefore, such an individual may claim that a conception of the person which is tailored to satisfy stability of this sort simply cannot be valuable or realistic. Hence, acceptance of the interest(s) which has the prominent role in the premise (ii) is not warranted in any way. 

c) The premise (iii) also does not follow from the (ii), strictly speaking. But it can be plausibly added, since the crucial point of morality (on every reasonable view) is to protect what matters to us most.
 So, a fundamental interest is the prime candidate to be included. However, since the interest Gorr talks about seems to be pretty limited, these legitimate claims must be quite limited in scope too. It is very far from obvious that any comprehensible morality could be derived in such a way. I believe this is the premise’s main fault. Finally, the premise we are commenting on now does not make clear which kind of legitimate claims persons can make on each other. Does this merely mean that a pursuit of this interest must not be obstructed by others (which is a negative claim) or it also means that others must help a person in satisfying it (which is a positive claim)? In the first sense, persons can indeed make legitimate claims on each other on some such basis. But if the mentioned interest is understood in the second sense too, this move is more problematic and can make this premise highly contestable on moral grounds. Namely, I can have important interests, e.g. to develop emotional ties with someone, but this does not mean that others must help me to satisfy them. In this case, most of the people obviously think that they do not have any duty to assist such a love-seeker. 

d) The premise (iv) obviously follows from the previous one because, trivially, a legitimate claim is nothing but a right. But what sense of “right” is used here (in the light of Gorr’s claim that persons do not have right to express what is inessential to them)? Is it a claim right, liberty right, or what? It seems that this means that persons are not at liberty to express what is inessential to them, that they can act only on these abstract characteristics, common to all of them. So, they are not very free but quite constrained. This “right” is, actually, like a right to, say, talk only well about our political leaders and not in any other way. It tells us what we are at liberty to do, what is not forbidden. But it is not, then, clear why this right is good for persons, especially since absolutely all individuals’ capacities are thus impoverished? No one gains by such a right that does not allow him to use his richer endowments, which everyone actually has (the Rawlsian gain would, maybe, exist for the less endowed only if the rest of the argument follows).
 Thus, if the Gorr’s scenario is presented in such a way it does not look particularly attractive, which is contrary to what the use of word “right” might suggest here. 

e) In which sense the principles of justice express our essential nature, how come that this link holds? This can eventually work only if the Kant’s view of morals is accepted, but nor Rawls neither Gorr went into trouble to prove it, and I strongly believe that it cannot be defended, especially in the present a form.
 As far as the second part of this premise is concerned, we may ask does this alleged “basic right to act in accordance with principles of justice” go together with the Rawlsian belief in the circumstances of justice? Hardly. Do we not have, instead, a duty to act in accordance with these principles, not a right? That is, if this were a right it would be up to us whether we would follow these principles, but this is not what they are for. The principles of justice require our obedience, they are not our privileges as it is the case with rights. So, what Gorr says here sounds pretty bizarre and this alone might suggest that something is wrong with his reasoning. 
f) This premise (vi) talks about the manner in which the full content of this alleged right to act in accordance with principles of justice is determined. Do persons, then, also have a right to the original position or something akin to it? Maybe, if this is the only way  in which principles of justice could be determined. But this again fits quite badly with the Rawls’ position. The further strange thing is that the subject of this premise are not persons, as before, but noumenal selves. Are these two the same? That would be a doubtful equation. Must we, then, understand “noumenal selves” as referring to the essentials of persons? But does it make sense to call what is essential to person a self? Does something what is essential to, say, a chair (certain properties) make a furniture (or something that would be analogous to self in the present case)? I do not see how this can be done. But let us go to the more important points. 

If this interpretation were correct, i.e. that the principles of justice reflect persons’ independence from natural contingencies, would not Rawls’ contractors choose on the basis of something like general will and not selfishness?
 And how can a choice that is based on self-interest be interpreted as Kantian? Is this not a very clear case of heteronomy of the will, since selfishness ties us to our contingently based desires? Scanlon and Barry could, maybe, claim that they are Kantians but (especially early) Rawls cannot do this so easily. So, this Gorr’s presentation might be closer to what these authors want from persons than to the Rawlsian picture. However, much more important question is: would the principles of justice (with the nullification of personal assets present in the second principle) follow from any Kantian scenario? It seems to me that parties to the contract would not opt for the primary goods since asking for any of them (e.g. political liberty, income, wealth, social basis for self-respect, etc.) does not reflect the parties’ independence from various contingences but, quite to the contrary, affirms them. We need these goods because we are natural beings, not noumenal ones. We are tied to the world by our need for these resources. The Rawls’ principles of justice claim a share (i.e. the liberty principle equal shares, while the difference principle allows deviations from this pattern) of these goods, which link us to the Earth, for each individual. They represent a fight for distribution of these goods, which in turn reflect all kinds of contingencies. Furthermore, notice also that parties to the Rawls’ contract want as much of these goods as they can get. Such a desire cannot be proper for the noumenal selves. Therefore, I seriously suspect that what Rawls wants to establish can be secured on a truly Kantian basis. Thus, even if Gorr were right so far, from this point on his premises are impotent to establish anything resembling the two Rawlsian principles of justice. To put the same point in another way, which reflects the last sentence of the premise vi), if what is essential to persons were RTP traits, and if only them had to be reflected in the choice of the principles, we could not get the moral and political rules this argument intends to defend. This looks like the most fatal flaw of this whole argument. 

f) I have no quarrel with the premises vii) and viii), and the Gorr’s conclusion. They flow quite smoothly from the problematic premise we just analysed (i.e. they merely explicate what is said in it). But as we claimed just before, it is highly dubious that the difference principle follows from this scenario, even on the assumption that the Kantian standpoint is accepted as the right starting place (or interpretation of Rawls). This is so because it seems evident that the difference principle, which is the most relevant for us now, reflects the fact that people differ in these contingent properties, since it talks about their even distribution, and this is contrary to what Gorr asserts in his conclusion. Yet, even if personal assets should be nullified (i.e. not taken into account), it is not clear why they should also be pooled and then divided. And this last move must be included into an argument about distributive justice, since the result of mere exclusion of personal assets from justice must be that no one ought to have anything at all. That is, no one would have a right to any produce that could be ascribed to his personal abilities if they are to be banned altogether from the moral discourse. But it is not clear what could be a justification of this additional and much required move. It seems that one Lomasky’s formulation could be usefully introduced at this point. 

He says: “Since each is exactly the same as everyone else in the only sense that is relevant, the possession of moral personhood, no one will have any basis whatsoever to claim private control over anything. For any item I, A and B necessarily stand in an identical relationship to it. There could be no sufficient reason, then, for maintaining that A rather than B ought to control I. Only through a determination made by all agents acting collectively can there be rationally justifiable grounds for allocation with respect to I.”
 Thus, it seems that the intention is that personal assets should be distributed in the same manner as external ones (i.e. world-ownership), because it is held that there is no strong normative or any other tie between anyone and his abilities. The main difference is that these internal resources are not transferable, so only their fruits could be distributed in the required way. Gorr seems to be quite close to this position. But how to get from the idea that relevance attaches only to our range-characteristics to the desired redistribution of the (fruits of) personal assets? And what kind of relevance is involved exactly? It seems that a moral relevance is not the only one which is at stake here, but that a metaphysical aspect is included as well. Namely, if one wants to dissociate a self from the contingent characteristics in this fashion, he must rely on some arguments that show that we can be the same persons even without all of them. In such a way these contingent traits really become something external like land, water or air. And then we all stand in equal, non-privileged, relationship to them. Since we already discussed this idea, when we made comments about Sadurski’s view, there is no need for combating such position again. But if, alternatively, these “noumenal” characteristics are taken to be relevant just in the sense that they give us a moral status, then we can recall the Goldman’s and Sher’s arguments against this standpoint. Thus, none of these senses of understanding such essentiality cannot show that personal assets are up for grabs, equally free for everyone. Furthermore, even if it is granted to our opponents that personal assets could be so detached from the self and nullified, it is not clear why it should be decided collectively what is to be done with them and not in some other way, for instance on the basis of the principle “first come, first served”? The Kantian picture, as depicted in the present chapter, gives no single reason why personal assets should belong to a community instead to no one, and why they should be employed productively instead of being simply neglected or thrown away. 

OTHER, MINOR ARGUMENTS VS. SELF-OWNERSHIP

1) The supply-demand argument

There is also an argument, sometimes expressed (but with no waste of words), that no one should suffer if his talents and skills are not wanted on the market. This reasoning, for instance, found its well-known expression in the Dworkin’s (already mentioned) proposal that individuals should be insured against this possibility. It seems that it is claimed here that what one offers to others must find its demand. If this does not happen, if what someone produces or performs leaves others uninterested or not sufficiently interested (and so this person starves or stays poor), he is wronged according to this argumentation. 

One might quarrel with this assertion on the empirical ground and say that many talents are not as socially relative as it is claimed. Some abilities, like intelligence, wit, strength, ability, are adaptable to wide variety of social circumstances. This often holds even for narrower, more specialised talents.
 But let us suppose, for a moment, that this reasoning is right and apply it to the other aspects of life. Thus, we quite frequently find unloved, lonely individuals in many societies. They might search desperately for a mate, try all kind of direct approaches, put ads in media, contact marriage-agencies, etc. but all these might, and sometimes indeed do, fail. But, despite this, hardly anyone is seriously thinking that society should force someone to answer such unhappy love-calls, that we should conscript suitable partners by some means (e.g. by introducing a mating-lottery). If no one wants you, it is just bad luck you are suffering and others have no duty to save you from this unenviable situation (although they will behave nicely if they attempt to help). This holds despite the fact that having someone (i.e. “the other half”) is one of the basic human needs, so strong that it is not unusual that people commit suicide if it is not satisfied. If we, next, turn attention to the urge that some people feel to be heard and seen, to a wish that their bright visions or works be recognised by others, everything is exactly the same. We do not believe that we owe any attention to many extravagant artists, poets, religious innovators and the like. If they find their audience, good for them. But if they do not, their rights are not violated. The situation is not different even in the field of political decision-making. A democratic society, probably the most acceptable form of doing politics invented so far, gives everyone a chance to fight for what he wants to be implemented. One may speak and write for this or that cause, may try to find the like-minded others with whom he can organise into a party to make his struggle more effective, etc. But there is still no guarantee that such a person will not be a looser. Others may simply be deaf for his visions and not join him or vote instead for someone else. And again no one holds that such a frustrated citizen has a right that his political vision finds a responsive chord. As Dworkin says in the context of another discussion: “This is plain true in politics: it would be absurd for me to claim unfairness or injustice in the fact that so few others share my tastes in civic architecture or my views on foreign policy that I am on the loosing side of every vote on these matters.”
 True, no majority is allowed to infringe any person’s basic rights. But this does not show that an individual’s will must be respected in at least some domains. This observation simply points to the fact that some things are out of the agenda of any decent politics. If this were not so, no one would ever consent to a decision procedure in which a majority is allowed to win. But, consequently, such individual must accept as right any other outcome, in which he either looses or wins, if it is within the agreed boundaries. The same is true on the market: no person can be sold, rented to others, threatened or cheated, etc. The both of these areas of social life have its untouchable backgrounds.
 

In general, it seems that things are as Tom Regan holds. He plausibly claims that anyone who voluntarily enters into a risky activity cannot have a claim to be protected from harms that could befall on him.
 For instance, if we engage into paragliding or rock-climbing we cannot expect that others should bear the costs of our possible loses. If we enter into such adventures, it is up to us to pay the price. At best, we can insure ourselves. And insurance charges us more, the more risky an activity is. Everybody considers this to be the proper policy. Business is no different. It has its own risks: we can get rich, but we may also go bankrupt. “To enter this or any other business not only is to run the risk of not ‘winning’, it is also tacitly to acknowledge both that no one, whether business competitor or consumer, has a duty to purchase one’s products or services and that such a purchase cannot be claimed as one’s due … like road-racing competitive business is an activity where those who voluntary participate must understand that the worse-off principle is suspended, and anyone who profess not to understand this does not understand what being in business is.” Even if someone else depends on a businessperson’s survival in the market-race and can be ruined if his supporter falls, it is not duty of other participants in the market to care about that. The one who has to take care that this does not happen is the businessman himself.
 Alan Goldman also convincingly criticises a reasoning underpinning the present argument and provides further details.
 Namely, if we know in advance (as we usually, more or less, do) what is demanded on the market, i.e. which skills and products are wanted, and are or are not preparing ourselves for occupations of these kinds, we are ourselves responsible for what happens later. And responsibility for risks we have deliberately chosen or could evade is the essence of even some egalitarian positions, like the Dworkin’s and the Rakowski’s one.
 They, actually, hold that the opinion that this is so is one of our deepest moral convictions, as we indeed treat it here. True, someone can object that many people, careful while making such decisions, do not have an opportunity to go for attractive jobs since they, say, cannot pay for the needed education. But this complaint does not help much because of the two reasons. First, sometimes there are well-paid jobs that do not need much monetary investment, but just a courage (e.g. transporting explosives), overcoming repulsion (e.g. washing corpses), or something of the sort. Second, even if this objection were well founded on the empirical ground, it is misplaced because it does not defend this argument but the one from equal opportunity. Finally, it would be pretty strange if this would not apply in economic realm, where we can do much, much more to adjust ourselves to what is demanded than in the love-affairs, where some unfortunate ill, ugly, clumsy, unattractive creatures can hardly do anything to improve their standing. 

We may end the discussion about the present argument by noting that this is actually not a reasoning that goes against self-ownership, although is sometimes presented as such.
 It does not say that no one is the rightful owner of himself, his capacities, and products obtained with the help of these endowments. This argument merely wants to establish a very similar outcome as the anti-self-ownership views. Namely, it wishes to secure that, at least, nobody is the total looser in the economic sense, but does not necessarily have the strong egalitarian consequences (although it might, as in the Dworkin’s case). In other words, the reasoning we criticise here wants to insulate people from a different  kind of (bad) luck than the other positive arguments: i.e. that we are not at mercy of other people’s preferences. Since this luck is complementary with the one that forms our abilities (“natural lottery”), since it is the other side of the same coin (i.e. different talents would not have any effects on social inequalities if customers’ preferences would value everything what these abilities can produce equally), these two kinds of reasoning are easily mixed up. 

Thus, the above argument has the similar strategy as the following move by which certain liberal egalitarians are trying to show that their position does not rest on the denial of self-ownership, which is burdened with so many problems. This “innocent” advocacy of a redistributive taxation goes somehow like this. Suppose that we have a desert island with many hairy and bold people. The former are able to make clothes out of their plentiful curls, while the latter are freezing because they do not command the only material suitable for cloth making on the island. Every “hippy” not only dresses himself but also develops a trade with his fellows, i.e. they exchange clothes they produce, while the “skins” are still freezing (but not to death). Gradually money emerges and the state is established. The hairy first earn, at average, x dollars per year, but afterwards situation on the market changes and they are forced to work two weeks more than before in order to earn the same amount. Is their self-ownership harmed because of this? It does not seem so. What if, instead, the state imposes a redistributive taxation which has the same outcome, i.e. that they must work two weeks longer to earn the old income? Does this violate their self-ownership? A libertarian can respond that it does because the hairy are now not forced to perform this additional activity by impersonal and unintentional market forces, but by intentional actions of identifiable people, i.e. state officials. Is this reply tenable? Are we always free when we are forced in the first way and unfree if the change happens in the second manner? Examples can be invented that show that it is not always so.
 In short, this reasoning directs attention to another dimension of the problem, i.e. it connects it with the concept of liberty. This strategy is legitimate since, as it was shown, a notion of self-ownership comprises this concept. And the trouble now is that problems with the subset seem to affect the whole set. However, it need not be necessary to enter into the tricky discussion about the nature of liberty (i.e. whether the true explication of the concept is to be descriptive or moralised) to deal with this case. One can also point to some problematic implications this argument has. For instance, humans can be confined to a very limited space due to natural causes like a flood, drought or earthquake. If  a proponent of the above argument says that this is not restriction of liberty, then we can by analogy say that putting the same people into Alcatraz also does not count as such limitation since there is no relevant difference, according to him, between changes brought by nature and by humans. But this implication is obviously counterintuitive. Hence, this attempt to retain the egalitarian conclusion concerning redistribution of economic goods, but without messing up with self-ownership, also fails. 

2) The comprehensive debt argument

Another, and the final, argument for not allowing persons to retain all they earn solely on the basis of their personal assets is based on claim that we owe almost everything what we are to the society in general. Namely, what other people did has shaped us to a great extent, so we should give a substantial portion of our income to others in return for these beneficial influences. To express this point differently: we are not a self-creation but the result of impacts society makes on us, and so we owe it something in return.
 The core of this reasoning is that we should not enjoy all the fruits of our endowments because they do not belong only to us, even if we might have our rightful share in them. This argument has its attractions and advantages over the desert argument to which it is quite close. The obvious one is that it explains why merely those around us have a claim on our abilities, i.e. because they helped them being shaped, while human (or noumenal?) beings who live in distant places (worlds of ideas?) do not have it, i.e. because their influence on us has been non-existent or very tiny. This is an advantage because the desert argument is, as it can be remembered, at this point caught in non sequitur. The invocation of comprehensive debt is also based on sufficiently realistic empirical grounds. God knows what would be of many geniuses if circumstances they were living in had not been as they were. However, the argument is also a more limited than all the previous ones since our society has helped forming only those of our traits that are influenced environmentally. On this reasoning we cannot be required to pay a debt to others because of our innate, genetically caused abilities. Thus, the argument has to leave (at least in principle) some portions of the talented individuals’ income out of  redistribution. 

Criticism of this attack on the (full) self-ownership may rely on several things. First, we may ask the question: to which others are we indebted? Why only to the poor, as the argument very likely assumes, and not to the rich as well? Has not what the latter did shaped our characters even more, since they are more influential overall, than the former? As Marx famously claimed, the leading ideas (actually, the leading everything) of certain age are always ideas of its ruling class. If this is so, then redistribution might take a quite different shape than egalitarians want: i.e. resources can flow more from the poor to the rich than vice versa. Second, what about reciprocity of influences? If other people shaped us, we also shaped them. What they are is also partly due to us. Thus, everyone is everybody else’s debtor. In other words, the situation might be (approximately) as if A owes 5 dollars to B, B 5 dollars to C, C 5 dollars to D, and so on until we reach the very last person Z, who owes the same amount to A. But in such circumstances all these debts are actually cancelling each other, and so could be proclaimed as nonexistent. And if our situation is like this one, as it definitely might be, why not let everyone to be his own master instead of making us all mutual masters, which could be quite dangerous? Namely, this latter non-libertarian alternative could amount to a society in which everyone is a just small fraction of the owner and almost the full slave. What we thus loose is much greater than what we gain. In other words, this would be an (joint) ownership of everybody by everybody. True, this arrangement cannot be condemned for the same reasons as the joint ownership of the Earth (i.e. that we would all starve while waiting for others’ permission), because not whole of humankind is the owner here but “merely” some (much) less comprehensive group. Nevertheless, this would still be very burdensome organization of human affairs. Self-ownership seems to be a lot more acceptable, as we argue at the very end of this whole paper. Third, what about punishment of criminals? Are we not, then, also responsible for what they are and what they do? Does not this imply that everyone in a society should share their guilt and sentences? But who can sincerely advocate implementation of this scheme? This would arguably have disastrous consequences for every community. Fourth and the final, to which, exactly, actions of other individuals should successful people be grateful? Only to the laudable ones? By no means! It cannot be much doubt that many great people started their creative enterprises because some misdeeds of others moved them to act. Thomas Mann, for instance, describes a hero whose visit to political prisoners inspired him to start his career of an engaged intellectual (scientist or artist, whatever). If social system in question had not produced injustices forcing people into rebellion, if the prison guards had not maltreated convicts, this hero would not have been moved. Or take a case of parents who constantly tease their child that it is useless, worth-for-nothing. Is this not sometimes the triggering cause of  kids’ rebellion that led them to show that they are able to do valuable, even magnificent, things? Without such a challenge, maybe such persons would be mere average individuals. In short, should we also be grateful for such bad acts and pay back for them? Should redistribution acknowledge such influences that indeed may take place? This sounds quite weird. Normally people feel justifiably angry if someone treats them in similar bad ways, even if something beneficent emerges as the outcome. 

In short, what was said so far shows, I believe, that the comprehensive debt argument is burdened with a great enough number of serious difficulties. Probably there are some more of them, which have not been noticed, but we need not uncover them in order to reject this reasoning with a sufficient reason. Thus, I presume, the ongoing discussion could be safely concluded. 

Conclusion of this chapter

I believe that the discussion of this chapter showed sufficiently well that the Kantian and the mentioned minor arguments against self-ownership do not work and cannot undermine this central libertarian thesis. We presented first various justified doubts that the Kantians themselves expressed about their reasoning: Kronman warned that some implications of the talent pooling (i.e. wished-for conclusion of these arguments) threaten moral integrity of the self; Gorr demonstrated that the basic Rawlsian-Kantian premise is self-defeating since it wants to get rid of certain individuals’ qualities that enable the same individuals to have (essential) qualities it wants to protect. Then we argued, following Goldman and Sher, that the acceptability of this core Kantian premise is additionally problematic because it either i) takes as morally essential certain traits that cannot be taken as such, given ordinary understanding of morality or ii) claims both moral and metaphysical essentiality of these same traits on the basis of the argument that does not allow retaining them. After that, we analysed, as fully as we could, these Kantian inferences and showed that they are faulty on many grounds. Thus, some premises (or their derivations) of the Kronman’s argument rest on suspicious empirical and logical links (e.g. that a conception of the good is a means for happiness; that if an end is morally relevant, means for it must be such too); other his presuppositions are inconsistent with each other, like the premises i) and v) that cannot match with ii) and in turn entail an absurd conclusion (i.e. that the proposed redistribution should include all sentient beings). Kronman’s reasoning, further, crucially depends on a switch of meaning of the term “moral relevance”, and there is a non sequitur from (supposed) criterion of moral relevance to the criterion for the just distribution. Finally, there are (as usual) certain morally unpleasant consequences of his argument (e.g. if one has a right that his plan of life is fulfilled, some expensive and repulsive styles of living must be secured resources for their satisfaction). The Gorr’s case was the most troublesome. Nevertheless, I believe that it was shown that his premises are vague, extravagant, unsupported, morally unattractive, too impotent to derive consequences he thinks that, at least sometimes, follow, and the like. In that way we identified why, as Gorr himself said but did not illustrate, the Rawls’ position on personal assets cannot be sustained by an argument of this sort. 

The attention was next paid to the two minor arguments that are sometimes used in the leftists’ fight against self-ownership. When the supply-demand argument is concerned, we noted that it is not, in fact, an argument versus self-ownership. It only has the similar implications as various theses that directly combat this main libertarian premise. But these implications are not any less morally unacceptable than are those of these other arguments since it turned out, for instance, that we would have to secure, according to the reasoning implicit in this demand, to everyone a positive response for everything that he offers (e.g. his love, artworks, political programs, and the like). However, most of us believe that people simply have to take risks while they are doing all these, including business, and bear responsibility if they make wrong decisions of any such kind. The final argument we considered, having to do with the comprehensive debt, despite containing a grain of truth, also has several unwelcome moral implications like requiring: the greatest transfers to the best off, sharing punishments with criminals, gratefulness for others’ misdeeds of all kinds, and unnecessary and problematic institutional arrangements. Therefore, it seems that it can be safely concluded that none of these claims are strong enough to do the job required from them. 

THE NEGATIVE ARGUMENTS

1) Which they are?

In the first part of this paper I explored several Rawlsian, i.e. liberal egalitarian, positive arguments to the effect that individuals’ personal assets should not determine their holdings. These arguments strive to prove this claim directly, by showing that there are good moral reasons for it. I tried my best to demonstrate that this is not so. In this, second part of the paper I want to mention and shortly explore the egalitarian liberals’ negative arguments, which attempt to show that the opposite thesis (defended by the libertarians), which says that the effects of individuals’ personal assets on their holdings should not be nullified, is unacceptable. In other words, my aim is to explore the arguments that opponents of the self-ownership thesis advance against it. Here the strategy of the liberal egalitarians is to reveal that an acceptance of the self-ownership brings with itself some deeply problematic moral consequences. Rawls himself did not talk much about this, so my present investigation will go even farther from his work than the previous one, exposed in the first part of this paper. 

i) Let us start with the one of most troublesome implications of this thesis. Namely, a strong adherence to it requires maintaining that very affluent persons do not have any duty to help those in the gravest need, even the if loss they incurred by such an assistance would be negligible. This contradicts one, at the first sight, plausible principle: 

“..if it is in our power to prevent something bad from happening, without thereby sacrificing anything of comparable moral importance, then we ought, morally, to do it ... An application of this principle would be as follows: if I am walking past a shallow pond and see a child drowning in it, I ought to wade in and pull the child out. This will mean getting my clothes muddy, but this is insignificant, while the death of the child would presumably be a very bad thing.”
 

Examples of this kind can be made even much stronger. For instance, one may say that a libertarian must be against forcing a person to move his finger, literally speaking, even if this would save lives of million children. And this sounds implausible to the extreme.
 Furthermore, this objection could be also stretched to embrace the observation that people could also not be justly forced to contribute to provision of the most important public goods such as national defence, health service, etc. And this means that some of these goods, indispensable for everyone, might not be provided at all.
 

ii) The second troubling consequence for the libertarians is that no one would have a right to harm the innocents in self-defence even if this were unavoidable, since we can be allowed to violate others’ self-ownership only if they forfeited their rights by aggressive actions against us. 

“It follows that a libertarian is, contrary to the doctrine of double effect, committed to the claim that one may not turn the trolley that will otherwise run over five onto a side track where it will instead run over a sixth, and that foreseen but unintended killing of the innocent in even self-defensive war is never permissible. The libertarian is also committed to the claim that one acts impermissibly if by one’s actions one unintentionally kills or injures an innocent non-threatening person even though what one did was not known to carry a risk of harm, or the known risk of harm associated with the activity was so minuscule that most would deem the activity justifiable.”
 

iii) The third serious problem with the self-ownership thesis is that children could become a property of women since they are product of their own bodies, and since the only other resource that is lacking for this production (i.e. sperm) can be freely obtained or purchased. 

“’Whoever makes something’, he [Nozick] says, ‘having bought or contracted for all other held resources used in the process ... is entitled to it.’ Pregnancy and birth seem to constitute a paradigm of such processes. Once she is freely given sperm (as usually happens) or buys one (as is becoming no longer very unusual) - in either case amounting to legitimacy in transfer - a fertile women can make a baby with no other resources than her own body and its nourishment. This is surely what normally happens; given human sexual impulses, one has to come up with farfetched scenarios to imagine a woman’s resorting to fraud or force in order to obtain the only resource her body cannot contribute to the process ... Since he [Nozick] so firmly upholds in all other cases the principle that persons are fully entitled to whatever results by their natural talents and capacities, he would seem to have no way of avoiding the conclusion that only women own the children they produce.”

This difficulty is sometimes called “the liberal paradox” and it is considered to be the most unpleasant for anyone claiming that full self-ownership is the prime principle. 

iv) The further implausible consequence of self-ownership is that it forbids someone to obtain huge gains if that would impose a tiny harm on the non-consenting third parties. 

“For example, if you would value at $ 1 000,000 the opportunity to grow prize-winning flowers in your garden, but this activity unavoidably causes your neighbour’s pollen allergies to be a dollar’s worth worse, under the strict requirement your neighbour could refuse to consent to the slight imposition unless he is remunerated to the tune of, say, $ 500 000. In this kind of case the strict requirement is too strict.”

v) Fifth, there is a challenge that libertarians cannot prohibit fraud solely on the basis of their fundamental self-ownership premise and various second-order rights derived from it (e.g. to self-defence, to defence of rightfully acquired property), which seem to be the only weapons at their disposal. Namely, in every case of fraudulent transaction there is an offer and there is an acceptance. Something is being offered in exchange for something else. Persons involved into a transaction are well aware that the situation involves these features, so they have an opportunity to exercise their market competence. Namely, every one of them has a chance to be critical or sceptical about the case he faces. If someone is using a deception, it is up to the other party to recognise this since everybody, on the libertarian account, should be responsible for himself. The right to self-ownership is not compromised in a case of fraud, since no one is being coerced or threatened with a force. 

Let us take, as a paradigm example of fraudulent transaction, the swamp Jack made in the nursery story of his cow for three “magic” beans. Assume Jack was of majority and possessed market competence (…) Does any part of the libertarian moral machinery ban this transaction? Let us see. Certainly, Jack’s right to self-ownership, management or control was not compromised. He was not forced to yield the cow, He was not threatened with force or violence. Was this like a theft by stealth? No, for all the reasons given above. Jack was aware a transaction was proposed. He had an opportunity to engage his market competence fully. He had every opportunity to be critical, even sceptical, of the story about the beans. He was not. There was no effort to circumvent his agency by stealth. Indeed, this kind of transaction, like a legitimate one, depends upon going through his deliberative agency.
 
But can, then, libertarians simply add a ban on fraud, which gives the state a right to interfere with fraudulent seller’s self-ownership, to their basic premises? Such a move, the challenge continues, would: a) be ad hoc and arbitrary since it is not too clear why it is included, what is its link with the libertarian basic premises; b) go against the strong presumption against intervention in a person’s freedom that is inherent in the self-ownership premise. Moreover, allowing such an additional axiom opens a possibility for adding new, similar restrictions that may seriously compromise self-ownership. Namely, the very same reasons that might be invoked for adding a ban on fraud (e.g. enhancing market efficiency) could also be used for the introduction of other prohibitions (e.g. to lie in general, to make bad bargains, etc.), after which hardly anything of personal sovereignty can survive. But if libertarians indeed lack a power to forbid fraud in the market transactions, they seem to be in the big trouble since this consequence is pretty counterintuitive (every modern law forbids fraudulent transactions) and would bring many markets to collapse. What is more, the trouble is even greater because without being able to put a ban on fraud libertarians cannot hope to enforce contracts. Contract seems to be a kind of promise (having the form: “I will do that, if you do this!”) and if someone is not doing what he undertook as his contractual obligation, this seems to be nothing but the fraud. Self-responsibility and the requirement for using one’s market competence are in play in every case of contract as well. And this further casts an unpleasant shadow on many libertarian theories of the state since some of them are founded upon a contract.
 

vi) Finally, a honest approach must also admit that there are deeper problems with the self-ownership thesis too. Namely, it is not clear can this premise really be fundamental one and what is exactly its reach. Doubts in its ultimate character can be entertained when it is noticed that we do not allow animals, small children and intellectually impaired adults to rule themselves. In other words, they do not enjoy the right to self-ownership and we think that this restriction is the appropriate one since otherwise serious harms could occur to them. It seems that this happens because we care for well-being of such individuals more than for their sovereignty. Therefore, it can seem that well-being is, in fact, fundamental value we must pay attention to and that recognition of self-ownership to adults (if accepted at all) is just the best available means to secure this first-rated value, and in their case only. But if this is so, if well-being is what really matters at the deepest level, then it is not too clear why self-ownership cannot be infringed in other cases in which it conflicts with this value. The obvious class of that kind includes situations in which the poor lack resources for their subsistence or for a decent living. 

2) A very modest attempt to respond to the negative arguments

Some of the above accusations are, I believe, not terribly troublesome. This is the case not because it is easy to answer them, but because they do not attack only the self-ownership thesis but, in fact, every rights-based approach to ethics and political philosophy. Namely, these charges do not show that something is wrong merely with libertarianism, but that certain blindness for aggregative considerations affects everyone who wants to give individuals some inviolable rights. Does not this apply when forcing people to provide for the public goods is the problem? Even if individuals mind their own business and do not interfere in anybody else’s affairs, they are required to do something for the common good, so that everyone (including them) is better off than otherwise. An appeal to numbers is even more obvious in the cases when the innocents are harmed in self-defence, as for instance in the trolley case. This problem, it seems to me, comes pretty close to the notorious utilitarian case of punishing those who are not guilty, so that some greater social evils are evaded. Finally, the Arneson’s issue about losing great gains if self-ownership is respected seems to be the most straightforward problem of this sort for all who respect rights. Is not the Rawls’ difference principle criticised in the same manner, i.e. that it allows small gains for the worst off at the expense of much greater gains to the slightly better off, which can also be more numerous? Only the utilitarians and other consequentialists can be completely comfortable when faced with such cases. If libertarianism is in the trouble because of them (as it might be), then its main competitor, egalitarian liberalism, which opened the whole issue about the personal sovereignty, is in the deep problems too. 

Therefore, I propose that we set aside the objections ii) and iii) and concentrate instead on the remaining four that indeed seem to be the issues which separate these two political positions we have been comparing all along. However, here I can give only certain hints how it could be replied to these difficulties. I am unable to offer anything resembling even a minimally sufficient coverage for them, since some of these problems are either really huge issues to which quite voluminous literature is devoted or almost totally unexplored, thus that one must start from the scratch. In any case, a serious study of them must take years. But I want to mention these topics at this place because my plan is to show what a complete coverage of the problem of self-ownership must deal with. Furthermore, it is also useful to know which other values are involved while one advocates self-ownership and what are their relationships with it. This identification is useful and may usefully direct later investigations of the matter. So, let me now state everything I am able to say about these matters at the present moment, in the order of appearance of these objections in the above presentation. 

Ad i) When duty to help others is at stake, let us first make clear what is really the problem and what is not. So called bad Levitism is not. Namely, “certain institutionalised relationships are recognised in torts as giving rise to special duties to care for others. Doctors, nurses, policemen, firemen, and lifeguards are committed by their vocational skills to render aid.”
 If they do not provide it, they are not doing their job, not fulfilling their voluntarily taken obligations, and are getting paid for what they have not, but should have done. “The same [or something similar] is becoming true when there are institutionally recognised personal relationships, such as those between husband and wife, parent and child.”
 Furthermore, an enforceable duty to provide help is also present in cases where one has accidentally put another person into danger. “Bad Levites, unlike Bad Samaritans, are not complete strangers to a victim. By virtue of professional, contractual, or other circumstances, they stand in some kind of antecedently determinable relationship with those whose welfare is imperilled, even though they may have never met.”
 Libertarians do not have any problems with those restrictions of self-ownership.
 So, the central question for the present discussion is whether Bad Samaritans should be legally forced to help others. In other words, we want to know should the control these persons have over themselves be restricted for the reason of providing aid to persons in danger? Joel Feinberg explains in detail who such individuals are. “Bad Samaritan is 1) a stranger standing in no ‘special relationship’ to the endangered party 2) who omits to do something – warn of unperceived evil, undertake rescue, seek aid, notify police, protect against further injury, etc. – for the endangered party, 3) which he could have done without unreasonable cost or risk to himself or others, 4) as a result of which the other party suffers harm or an increased degree of harm.”
 Thus, one who wants to defend the full self-ownership must prove that such persons are not required to render aid to the others in peril. 

But still a little bit more can be said about circumstances that may limit or even cancel that obligation, if there is any at all, of such individuals. The further relevant factors are: i) costs to each of the parties; ii) costs which accrue to third parties; iii) likelihood that an intervention will improve the situation; and iv) indispensability of a Good Samaritan. The first one has to do with magnitude (it includes importance of the harm and its irreversibility) and imminence of damage to the imperilled person and his rescuer (the Feinberg’s above statement mentions only the second factor). There is an asymmetry of risk: a Samaritan is not required to take as big risks as are those to which person in danger is exposed. But a potential rescuer is expected to face certain inconveniences (e.g. already mentioned making his clothes dirty or missing an appointment). The second factor is connected with the fact that the aid given by a Samaritan should not prevent him to fulfil his stronger antecedent duty to third persons. But it will be a rare situation that one will not be required to help because of this reason. The third condition is obvious: if there is a very small or no chance that we could do something for the victim, we need not place ourselves into trouble. The forth one says that if endangered person can easily find his way out, one is not required to intervene. This condition also has to do with presence of a greater number of potential rescuers, since not all of them are needed for undertaking a saving operation. In this case, proponents of duty to rescue claim that all of them are morally required to help until this is done. The claim is that it is not unreasonable to hold all such bystanders responsible, no matter how numerous they are, as it is not when we deal with mass riots, demonstrations, and gang fights. But the crucial condition is that help may be required only when there exist a great danger to a victim, a grave peril to his life or health. And the obligation is stronger as the danger is greater. 

The above conditions are not controversial since even those who support this anti-libertarian duty under the present investigation state them. However, cannot we also make some differences concerning the fact how much someone is himself responsible for his unfortunate or dangerous situation? This feature is almost always neglected by the writers advocating a duty to provide assistance. It is really striking that the detailed and quite comprehensive Feinberg’s discussion does not contain a single word about this question. But it is undoubtedly relevant. I see the three degrees of such responsibility: i) one is not responsible for a danger at all; ii) one is slightly responsible; 3) one is fully responsible for being in a trouble. The case for helping is not the same in all these cases. We can explore these differences on the Singer’s example of a drowning child. Chris Brown noticed the problem when he asked why this example mentions just a child and not an adult.
 It is simply because a child provides the purest case of innocence and ignorance. It does not know how dangerous some courses of actions may be, what costs some behaviour may impose on others, etc. But this hides the above-mentioned degrees. Adults know much better what they want, and they can more easily understand what was their mistake. Thus, suppose that one took out from wild water some adventure-seeker who entered a boat and tried to establish a speed-record on such rivers. We may safely say that the rescuer did the right thing. The adventurer, maybe, could not know the real amount of danger linked with this particular wild water or he could have a bad luck, so it would not be proper to let him drown. However, if he went into the same water couple of times more, now knowing what it can be expected there and how fit he is for such an adventure, but caring only for the fame, this could change the moral situation. If our rescuer went to take the adventurer out every time, he would probably not be considered as a very wise person. It is difficult to say that this was a proper, completely unproblematic way of action. Actually, the rescuer could even be accused that he is encouraging an irresponsible behaviour.
 I do not want to say yet that it would be right to let the adventurer drown; that might be proper only after other kinds of involvement, like making certain insurance arrangements (e.g. demanding him a money deposit for rescue), failed. The point is that he must be taken to be responsible for his behaviour, and that our duty of humanity must not be blind for such factors, which can even nullify it. Thus, it is more plausible to aim at a conditional duty that has the form: if you cannot provide x to himself, and have not caused a loss to yourself, then you are in position to receive an aid. Having added this last condition, we determined the situation that is the problem, i.e. that may require a limitation of self-ownership. 
Many writers hold that in these (so limited) cases we have a very strong obligation to provide assistance to the endangered one. And some with a more radical position also claim that by not assisting we are harming a person who is at risk. And even if a failure to provide help is not followed by any harm (because someone else aided a person in danger), some of these philosophers claim, it has to be prosecuted. Namely, according to this reasoning, we also prosecute attempts to produce harm although they were not successful in bringing about it. This is so because not attempting to render aid harms, if not the victim whom someone else saved, the whole society since it threatens the erosion of fundamental social relationships on which welfare of each of us depends. 

There are two strategies by which the case for duty to aid is supported. The first is to rely simply on the intuition: it is said that it is obvious to them (or even to everyone with the right attitude) that we must provide aid in the mentioned circumstances. Not much more words, apart from more and more radical or even heartbreaking examples, is spend during such a defence, so we will not be much concerned with it. The second way is to combat arguments of those who claim that a duty to aid does not exist at all. It is worth to mention and explore, at least briefly, these arguments and counter-arguments. 

There are three main, traditional arguments against forcing people to help those in a grave need. The first says that such a demand wants to enforce morality: i.e. make charity and benevolence mandatory, and erase the distinctions between harm and non-benefit (i.e. according to this thesis, an omission merely withholds a benefit and does not cause a harm), between perfect and imperfect duties, and between a duty and supererogation. The second argument claims that a positive duty to aid others restricts our liberty more seriously than the negative duties and is, therefore, impermissible. The third and the final way of negating duty to aid relies on the claim that there is a clear distinction between causing and merely allowing harm, such that only active doings can cause harm whereas non-doings merely allow it to happen. To this a further requirement it is added that people may be responsible only for the harms they cause. If they do not cause any, they bear no responsibility. What are replies to these theses? 

They are, to my knowledge, most systematically, persuasively, and fully given by Joel Feinberg. Therefore, we will mostly follow what he says and make comments on his solutions later, when we finish the exposition. Let us start with the first issue. His responses to it are that there exist two kinds of providing a benefit: i) when we make someone better off than he was in the status quo; ii) when we do not allow that his welfare drops bellow the status quo, which will happen if we do not intervene to save him from a danger. The first obviously cannot be required from people (e.g. handing 100$ to someone on the street), but the second (e.g. an easy rescue of a drowning child) can, Feinberg claims. Those who object to the mandatory provision of aid, according to him, obscure this distinction and pretend that all cases of helping are benefits of the first sort, which are undeniably out of the scope of moral obligations.
 Next, by helping we also do not confer a gratuitous favor (i.e. make something like a gift) to someone in a peril. Feinberg contrasts saving the drowning man with a governor’s clemency to the convicted murderer. If the governor saves the convict, he indeed confers a favor on him because the latter has no right to be saved (i.e. he deserved to be punished, the punishment was his own fault). Such a mercy is indeed something freely given, beyond duty. But model of gratuity is not convincing, maintains Feinberg, when someone is struck by a serious accident. When we come to the claim that helping others is an imperfect duty, the Feinberg’s reply is that imperfect duties are those that cannot be discharged to all who might need an action which this duty requires, so no one of them could have a right to this action (and only duties that have correlative rights can be enforced). This is the reason for imperfection of duty. But in cases where only one person is to be rescued, the duty is perfect because it can be fully discharged and the endangered person has a right to assistance, claims Feinberg. Someone still insisting on the imperfection of duty to help has, then, to provide another criterion for giving it this status. Finally, aid is not supererogation because acts of such a character are taken to be harder than actions that can be justly required. An easy rescue is by definition not such. The other possible sense is that supererogatory acts are those that we praise but do not blame if they are not performed. But we all blame not making an easy rescue.
 
Thus, we come to the second main charge, which is that requiring aid to others substantially diminishes our freedom. Why is this so? Although some positive duties are undeniably not more demanding than the negative ones (it is as easy to warn a blind person not to step into an abyss as it is not to exceed a speed limit), they are more intrusive in the sense that we cannot anticipate when we might be called to provide aid. With only negative duties, life is likely to be very easy. We just have to mind our own business, and that could be easily planned in advance. But with positive duties matters escape our control because we can never know where and when someone else will be in peril. Costs of a particular aid might not be great, but if this were required at any time that would be unbearable. We would have to be heroes and would need to sacrifice all our personal projects in order to fulfil that obligation. We would become not creators of projects and life-styles but the creatures of circumstance. So, if we are to be productively engaged in other valuable pursuits, we cannot be required to make them conditional upon the prior satisfaction of welfare interests of others. In short, enforcing aid is undeniably a greater restriction of our liberty and requires stronger reasons to be proved than negative duties. The reply to the last charge, about the project-subverting character of duty to aid, is that if all of us observed it, no person would be terribly burdened. However, Feinberg concedes that the harm to be prevented must really be great and non-reversible since limitation of our liberties is more serious than when negative duties are at stake. But he holds that this is not more intrusive and no less justified than duty to go to the war or to be a witness in the court. Helping others simply need not surprise us more than these other duties, which he thinks we obviously have.
 
As was said at the beginning, two claims are given in connection with the third argument, concerning causation. The first is restricted causation harm, which says that one who omits to help have not caused harm but only allowed it to happen. The second is moral significance claim, which says that one can be responsible only for what he does (i.e. causing a harm) and not for what he does not do (in this case, to prevent harm). If the second claim is rejected, this makes the first one without practical significance because we are then responsible in any case. On the other hand, if there is indeed a great moral difference between causing and not preventing harm (so that only the first one carries moral responsibility with itself), it becomes crucial to decide whether allowing harm could itself count as causing it. Let us start first with the second issue. Usually, motives are malign when we are causing harm while they are less repugnant when we merely allow it to happen. But there are examples when there is no difference in this respect between action and non-action (e.g. when one wants to drown a baby but he need not do this because it accidentally happens that it is drowning by itself, and the person merely does not prevent this). In such cases, Feinberg and many others maintain, there is no moral difference between harming and not preventing harm. However, the symmetry between causing and allowing harm is not so strong in other cases when effort or risk in preventing harm is very great. In such cases we do not condemn not helping, but we condemn harming that is connected with the same efforts and risks (e.g. if I can loose kidney while helping you, and if I can loose it if I do not kill you: such help is not required, but such non-harming definitively is).
 Such asymmetry asks for an explanation. Feinberg rejects the view that this difference between harming and not aiding exists because we want to protect personal autonomy, since he thinks that there is no difference between harming and not aiding in the cases of easy rescue of someone in a grave danger. Duties are then equally strict in these cases, he holds.
 The Feinberg’s explanation of greater strictness of negative over positive duties is that making the latter as strict would lead us into great coordination problems. Namely, for him morality is always a social matter. It is not a sum of private moralities. And as such it comprises a division of labor. That is, very often an individual’s share of duties cannot be determined in isolation from the public system, i.e. from what is assigned to other individuals. Thus, the reason why no one should go to fulfill his positive duties as eagerly as his negative ones is that society has distributed this duty to help to all of us in fair shares. As collective we do not matter costs to save someone’s life. We do every possible effort, Feinberg believes. But only as individuals we do just a part of this. So, according to him, positive duties are as strict as the negative ones, but are divided in parts. This is the reason why they seem to be less strict. Such a way of discharging them is simply more efficient. But an easy rescue cannot be done by anyone except those who are near, he holds, so this duty is very strict and should be discharged as completely as the negative ones.
 

Let us now explore the restricted causation claim: can someone’s non-prevention of certain harm be taken as a cause of this harm? The real question here is can omission to aid (i.e. which is breach of duty) be a cause of this harm and under what conditions? But it must be stressed that if one was under no duty to act, then his non-action cannot be a cause.
 But can it be a causal factor, if it is considered to be such? This issue depends on variety of causal idioms, i.e. the question can mean: i) was someone’s death result of other’s omission; ii) was this omission a cause of the death; iii) was it the cause; iv) did an omitter caused the victim’s death; v) did this omitter kill the victim? Feinberg plausibly claims that such a death can be consequence of others’ inaction. If they helped, the victim would not die. He died as a consequence of their inaction. True, he would have died even if those others were not there at all. The remaining circumstances were sufficient for the victim’s death (e.g. he fell into a river and did not know to swim, nor he had a life-preserver). Thus, the others’ not helping was not necessary for this death. But Feinberg replies to this claim that non-rescuers were on the scene, although the death would occur even if they were not there, and the victim would not have died if they acted.
 So, their inaction is a part of sufficiency of this additional set of conditions (which includes their presence). This immediately shows that non-aiding can also be a causal factor that belongs to the other factors that produced an accident together with it. If observers threw a life preserver to a drowning man, he would not have died. This was an omission that could be given a causal status without any exaggeration. But there is, then, a further charge that in such a way anything that did not happen might be a causal factor. Feinberg replies to this that prior necessary conditions for something are not causal factors if: i) their connection with the outcome does not exemplify a generalization of natural law connecting the cited conditions with the outcome in question; ii) the connection is to trivial, obvious, or remote that it illuminates nothing. So, he concludes that non-actions can be causes without danger that this claim can end in absurdity. But if this is so, this means that omissions can be embraced under the harm-principle, which says that one should not produce setback to interests of another party by his wrongful action.
 

However, we are usually not satisfied with explanations that mention only a large number of causal factors. We want to single out just one of them as the cause, as being the main thing responsible. What is singled out depends on our purposes, on what is the most interesting to us. Thus, sometimes we want to put emphasis on a factor that is the easiest to control, so that such an event could be prevented in future. Sometimes we want to find out who is to be blamed for the event. In the both of these cases we knew why the event occurred. But sometimes we do not know why the event happened and we are searching for a circumstance which changed the usual course of events in which the event does not happen. For all these reasons we may want to single out one particular factor as the most relevant and we call it “the cause”. Such causal citations are relative because what removes one person’s puzzlement may not be the same thing which removes another’s. Thus, someone who knows about existence of life preservers on the bridge from which the victim fell might want to know why he drowned despite their being there. This person can then cite the observers’ inaction as the cause. He can support this with the fact that in the most usual circumstances, when other observers were on the bridge, no one drowned. So, inaction of the present observers is the only difference that explains why this time the accident was fatal. Another example can be when a doctor does not give a medicine to very ill patient. We do not say that the illness was the cause of this death, if in all other similar cases no one died when he came to visit a doctor (because other doctors always gave the medicine). Thus, omissions can again figure as the causes. But when we come to the active meaning of causation, then an omission cannot be taken as a cause. We cannot actively cause anything if we are doing nothing at all. In this active sense of causing, non-doing is innocent. The same applies when someone wants to say that non-rescuer killed the drowning man. He did not kill him because killing him would mean that he drowned the victim, which is obviously not true. Feinberg admits that it is indeed an exaggeration to talk like that.
 

What a libertarian can do when faced with the above replies to his traditional objections? It is hard to tell, since the Feinberg’s discussion is quite sophisticated and persuasive. But it nevertheless has certain lacunae that may provide a space for the way out. In my opinion, these are mostly located in the discussion about enforcement of morality and in the claim that harming and not aiding are morally equivalent. Let us point to some of these gaps, following the order of the above exposition of Feinberg’s views. First, he denies that we provide a rescued one with a benefit that is not mandatory, by distinguishing between the two kinds of such favours. Everything hinges on his second kind of benefit. But where is the proof that benefits of this kind are required? That is, maybe libertarians obscured the distinction to get an easier victory, but discovering it still does not show that their case is lost. Feinberg has also not proven that not letting one bellow what he enjoyed is required. Actually, he offers examples that show that it is not. He says that it becomes more plausible to claim that we provide a benefit (which is not mandatory) as the seriousness of a harm diminishes, e.g. when we interrupt our activity in order to go to the pharmacy to buy band-aid for someone who cut his finger or to give money back to a person who lost it while making bets at a racetrack is by no means our business.
 When Feinberg talks about gratuitous favors he forgets to mention that a cause of the peril may be the endangered person’s carelessness. Someone may be as responsible for his dangerous situation as his convict can be for his sentence. So, the interesting cases are when it is not a person fault that he is in a danger. But even then he just shows that we show a different kind of mercy than when one has no right to rescue. He nowhere proves that this is not mercy at all, just like in the cases of benefits. 

When he talks about imperfect duties, he himself admits a serious problem linked with his interpretation of what makes them imperfect. Namely, if the reason for this is that we cannot provide aid to all that need it, it seems that the more dangerous a situation is (i.e. when more people have a chance to die), the less strong obligation exists for us to help them. This is so because the each of the endangered has less right to be rescued (since probability that we can reach him is smaller). Thus, an observer seems to be obligated to help only if as many persons are in danger as he could save. There are three possible responses. The first is to hold that each endangered person has a right that any one of them is saved, i.e. that the observer should try to rescue one or the other. The odd consequence of this is that if he rescued one of them, he would respect the right of the other who dies. The second is to claim that each unfortunate one had a right to consideration which the passive observer did not respect because he did not consider any of them. He gave none of them any chance. But, on the other hand, the observer treated the endangered persons equally by not considering them at all. The third solution to hold that only one of the persons had a right to be saved, but that we cannot say which one. Remember that the more endangered persons we are faced with, the less likely is that any was this one who had the right. However, the trouble with this response is that rights are supervenient on qualities possessed by entities who are said to have them. If they have the same qualities, them must have the same rights. Thus, the third proposal violates this principle. Feinberg goes for the first solution, that all imperiled have a right, but that the observer’s victim was only the one who would survive if he saved it. There was a victim (ether A or B) although it cannot be named. But does not this violate the supervenience criterion as well? Both of drowned persons are completely equally situated, so it is odd to claim that only one of them is the victim. Seems that Feinberg himself was not happy with his answer since he concedes that there is no conclusive way of refuting the claim that endangered persons have a right to aid. For instance, someone may defend this by pointing to duties that are owed to our class or vocation only and to which no one has a right. Such models might be applied to helping others, and in that case this cannot be enforced. 

Let us now touch the thesis that it is no worse not to aid than not to harm, at least when an easy rescue cases are at stake. F.M. Kamm has found several serious cracks in this claim (i.e. asymmetries between these cases). The first of them says that if one can avoid killing another only by bearing large costs, then society does not relieve him of the obligation not to kill; if killing and letting die were morally equivalent we would also demand that one saves another at all costs, but this is not so. Her second claim is that if not aiding is morally equivalent to harming then it must be, in a sense, worse than it. This is because a person who fails to aid is the last one on whom the fate of the victim depends. This temporal sequence can make it morally worse: it makes not helping similar to striking a second, mortal blow after the first one did not completely succeed. But this consequence is not plausible. Next, it is obvious that we cannot threat non-aider that we will punish him by death to make him help, as we can threat a potential killer to abstain from taking another’s life. Also, if we could bring back, say, a drowned child by killing a non-aider would this be right? And would it be right to kill the killer to resurrect the drowned kid? The latter seems much more acceptable. And if we cannot extract as much from the non-aider as from the killer, this shows only that the killer has violated the child’s right which the non-aider did not do.
 Further, it is interesting to note that a responsibility that people should try first to help themselves before they ask for other’s aid is not matched by an equal responsibility that we protect themselves from being harmed. In cases of aiding a person who can afford that, should pay the price for the improvement of his condition, but this does not hold in cases of harming where a potential aggressor has to bear the costs of evading to harm someone. This also indicates that thesis that claims equivalence of harming and non-aiding is wrong. Finally, in typical cases that are used to prove equivalence of harming and not aiding, the agents promote bad ends and have a vicious motivation. But it is possible that they promote good causes. If my political opponent is a Nazi, I do not need to help him get what he lost but has an independent right to. However, I am not allowed to deprive him of this very thing so that he loses elections. In such a case, it would be dubious to derive his right to regain what’s already his with our help. This is counterexample to the truth of the equivalence thesis as well.
 Of course, the matter is not yet settled but it is obvious that humanists are not as close to winning as they suppose. 

Feinberg, actually, sees many of these differences but nevertheless claims that negative and positive duties are of the same stringency, but explains the fact that we must bear greater cost to avoid killing another than saving him by claiming that the whole society must do everything to save lives, while there is a division of labour among individuals in this respect. But this is highly doubtful. If it were true that we, as collectives, go to spend almost everything that is necessary to save lives, then even a country where amount of mountaineering (or any other risky activity) is negligible would spend as much as those countries in which this activity is widespread and rescues more likely. But this is simply not so, and it would be mad if anyone behaved like that. There are many countries in which they do not even save you if you are not willing to pay (or demand deposits in advance so that they do not bear the costs of emergency cases. Kamm also objects to this that the fact that society bears large costs of saving does not mean that it does not bear even larger costs to evade killing, as it probably does.
 So, this final Feinberg’s explanation of the undeniable differences between harming and not aiding is likewise dubious. 

But let us now touch the central question directly: should we help others. As it was said earlier, probably the majority of philosophers answer this question in the affirmative. Many of them even say that this duty must be enforced, since those others have a right to our aid. However, I strongly believe that something must be wrong with such an attitude. It brings with itself some repulsive images, at least as far as I am concerned (that is my long-lived intuition that stands against their opposite one). It is beyond doubt heartless, and maybe cruel, if someone does not help others who are in a mortal danger or even just in a pain. So, it is implausible to “bite the bullet”, i.e. to claim that we have no duty whatsoever to aid others, that the issue is morally indifferent, as some libertarians do in order to get an easy way out.
 But it is also revolting when the duty to help is backed up with sanctions. Would it be right if we conscripted blood donors and providers of other non-essential and renewable body resources? I do not think so. A world in which people help each other is definitely much preferable to the one in which they do not do this. However, it is not entirely clear whether where does this preferability belong. Is it aesthetic, moral in the broad sense, or moral in the narrow sense (in the last sense it would be a matter of justice)? Namely, there is a continuum of behaviours that are normally disliked: we have people who dress extravagantly, who eat and drink excessively, who intentionally belch after meals, who are boring and noisy, who talk dirty, who indulge in obscene sexual practices, who harmlessly lie, etc. Most of us dislike all of these ways of acting and judge, more or less, badly of those who do the mentioned things. But it is obvious that most, if not all of them, have little to do with the branch of morals in which we do not and cannot tolerate deviations from the norms. So, the question is where is the place of not aiding other people? Note also that all cases of providing aid are not equally serious. No one thinks, for instance, that we are required to help, even if this is costless to us, well-dressed women through a mud in order for them to escape getting dirty. Even if we laugh at their trouble, we may be considered unpleasant but not especially immoral. I believe that the same holds, probably to a greater degree, when the harm suffered by those who need our assistance is a lot greater (but if we, then, do not have malicious attitudes and motives, i.e. do not enjoy their problems and do not wish them to occur). Therefore, it seems to me that the place of not helping is somewhere in between aesthetic and serious moral matters, i.e. somewhere in the field of broad or soft-morality. It can be moral, but of a perfectionist kind, that need not be enforced since it goes for the virtues. But the law does not deal with purely moral obligations. It deals only with the political morality and not with morality in general, i.e. not with the all obligations that we might have. Said differently, it deals only with people’s rights – i.e. with the claims that can be enforced. 

But if helping others is made compulsory or even enforced by law, then even such a mild moral worth of action is lost. In such case, we could not differentiate between people who are truly good and who are not, if everyone were compelled to provide aid. And I believe that we want to be able to distinguish between people along this dimension, once our minimum security is guaranteed by the negative rights. It could also be that the very words we use in this context, e.g. altruism, helping, assistance, imply something like this. Would they have any useful function if they were used in a world in which one should pay a fine or go to jail if he did not help someone else? A humanist (be it liberal or utilitarian) can, maybe, respond that we could establish whether someone is good or bad according to these fines: those who pay them are not worthy. However, majority of this (unworthy) kind of people would probably always help others merely because they care for their money, and no difference between them and the “soft-hearted” could be perceived. The Kleinig’s reply to this doubt is that there can be no objection to interference with actions that cause harms (and not-helping does exactly this, according to him), because law is not meant for the moral but for those who lack sufficient moral motivation (it is a safeguard that prevents that society does not break); so, it is not true that Bad Samaritan legislation will cause sympathetic people to cease to be such.
 Indeed, it will not, but will make them invisible since one would not know any more who helped because of fear and who did this because he is well motivated. And this knowledge seems quite worth having. Furthermore, why are the needy and endangered people grateful when rescued, if providing aid is a duty? Are they grateful just because they have a wrong frame of mind? Feinberg interprets the fact that people not only thank to their saviors but even offer rewards instead of demanding help from them as a “natural animal response to imminent peril, as is warm appreciation and the impulse to reciprocate after the fact”.
 He claims that a mortal danger is no situation in which we can be “morally high and mighty”.
 But, on the other hand, Feinberg invokes the anger and indignation that friends and relatives of an unsaved person feel as a sign that a right of this person was violated. Is this consistent? Why not take these reactions in the reverse manner, i.e. the anger of relatives as a “natural animal response”, which it probably is (since we often feel disappointed and angry if not given even a petty service from others), having no moral significance at all, and gratitude of the saved as a sign that they had no right to the rescue? Namely, people are not normally praised merely for doing their duty (take any negative one as the paradigmatic case), but our common moral wisdom considers a praise of those who help others (e.g. blood donors, rescuers of drowning people, etc.) as the proper response. Is this only because of the utilitarian reasons, only for encouraging others to do their duty more readily? It seems that this praise is more sincere, not just a part of such calculation. Is it then a rationalisation, i.e. have we elevated what is useful to us into something noble because of the cognitive consistency? I do not believe this either. In short, when providing aid is at stake not only effects matter; motives are also very important. 

The problem which arises at this point forces us to ask whether the same holds also in the case of negative duties, i.e. the ones that forbid us to harm others? If motives matter in their case too, this would mean that we must leave the negative duties unsanctioned as well. I must confess that I do not know the difference, but there must be one. We also have prizes delivered on the basis that someone managed not to harm anyone for some time, i.e. for obeying rules. Such prizes are at stake, for instance, when sportsmen are given rewards for the fair play, or when drivers are selected for not being punished for traffic faults. However, it seems to me that such prizes are exclusively given for the utilitarian reasons, i.e. just to induce others to behave according to rules of the game. Common moral wisdom does not necessarily see such award-winners as more worthy than others who were kicked out of game or who paid traffic fines. It does not matter to me much whether I was not harmed because of someone's good character or because he was afraid of the sanctions. I mostly care about an undisturbed pursuit of my projects. Do we reason in the same way when in need of a rescue? Not so obviously. 

So, what about the recent attempts to cloth a duty to help others in the language of rights? Admitting such rights would, apart from the above drawbacks, also have strange implications. For instance, the nature could be blamed if it stopped to provide us with necessities of life, or even if people refused to work they would be entitled to these necessary goods. But we do not think that entitlements of these kinds really exist. Furthermore, if there is a right to be helped, does this mean that a drowning person should be allowed to grab somehow a hesitating observer and pull him into the water, or that the starving man may forcibly take supplies from the rich if the latter do not provide aid voluntarily? If people have a right to aid, I do not see why the poor cannot be justified in doing such things. Someone may say that this would produce violence and disorder in the society, since there would inevitably be serious abuses of these rights. Therefore, only a certified social body can do the enforcing. That is true, but this is a consequentialist response. I would like to know whether our moral intuitions allow behaviour like this. I strongly believe that they do not. Robin Hood (according to my knowledge of the tale) is surely a hero, but he is not of much use to the humanists because the noblemen, from whom he was taking to give to the poor, founded their superiority on the abuse of power and violence. 

If we are immersed in such a difficulties while trying to make aid compulsory, why not try some alternative that may serve as a compromise? Brian Barry has shown a different possible rationale for duty of humanity.
 Namely, it could be seen as a kind of insurance scheme into which people enter because it is mutually beneficial. Sociobiologists call this scheme the "reciprocal altruism", a core of which is a realisation that it pays us to help others because it is very likely that we will also sometimes need their help. Thus, if we do not help them they will not help us. Therefore, it is matter of a pure fair play that everybody does his part when it comes to him to do that.
 Barry doubts that this can explain all our intuitions about helping others because most of us would help natives of a foreign country even without knowing what kind of customs hold in this country, i.e. whether they would reciprocate or not. However, it seems that he forgets that TIT FOR TAT strategy, on which the reciprocal altruism is based, always requires that the first move must be co-operative and refuses co-operation only after the other party has defected. I believe that this provides the most natural response concerning duty to help others. This view can be supported by Michael Ruse's thought experiment concerning blood donors
. He invites us to say in which case would the ordinary people be more prepared to donate their blood: one in which all the blood would go to some distant country, citizens of which have almost no connection with them, or one in which their blood would go to the domestic hospitals. In the latter case the blood-givers could expect that, if they once enter into troubles, someone would behave like them, while in the former case such an expectation could not be so strong. Hence, Ruse concludes, people would prefer to donate blood to the domestic hospitals. It may be objected that even if people reason in such a way, as they probably do, this only shows that they are not sufficiently moral. But this objection does not work because the starting point for our whole investigation are common-sense moral intuitions, and the Ruse's example shows what they very likely are. In sum, we have to help whoever needs help, but if he does not respond in the same manner when somebody else is in need, that must be remembered.
 Such individuals or groups, and we know that even the richest people may be so vulnerable, should be let to themselves insofar as they were behaving toward others in the very same way. This is, in short, a direction in which I think this objection to the self-ownership thesis might be combated. Undeniably, many important points are missing, indeed, but a further research might improve this. 

Suppose, at the end, that the above (and all other) ways of escaping this objection to the self-ownership premise are futile. Is the libertarian defeated if a strong duty to help others can be proved? It seems to me that the answer is: in a way yes, and in a way not. Namely, he lost his case in the sense that self-ownership would, then, not be the inviolable prime value – the sole premise from which the whole political morality could be derived. But he is hardly defeated if what matters most to him is the question whether self-ownership may be curtailed for the purpose of economic equalisation of individuals or not, since the most that might been proven by Feinberg’s and others’ arguments is that people have the right to an easy rescue, in situations in which their life and health are seriously jeopardized. True, this may include cases when someone lacks food or cheap and easily affordable medicine, but hardly those in which he is merely worse off than others but otherwise above the level of subsistence. Actually, it is doubtful that even such support can be required on the basis of a duty to aid if it needs, as it usually is in egalitarian schemes, to last for a longer time. This, simply is not an emergency any more, not a sudden strike of destiny in which an outsider must just react in a particular short moment, and in a relatively costless manner.
 
Ad iii) The self-ownership paradox, i.e. the fact that children could become a property of their parents, if we are entitled to everything we produce with resources we own, is evidently an unpleasant difficulty. Who can seriously claim that kids could be fully at disposal of their elders, that the latter could do whatever they choose with the former? A libertarian may respond to this charge with a proviso which says that everything can be owned except persons. However, this is bought at certain price, which is that he now cannot say that someone could sell himself into slavery, as many libertarians want. They allow this possibility because claiming the contrary means that an individual is not the real subject of his rights, since some of them cannot be alienated and are, therefore, above his reach. And this is hardly sovereignty. Thus, maybe the other ways out might be sought. For instance, one may sensibly doubt that it is really obvious that this objection can be accepted so smoothly, without the slightest protest. Is it really the case that humans do not own, even a little bit, their children? If one just begins to think carefully about what is a child, i.e. where are the boundaries of this concept, things become blurred. Cannot we safely say that women (or both parents) own zygotes and embryos they carry, at least? Cannot they destroy them at whim or rightfully sell them for various purposes if they wish? I believe that majority of people would answer this question in affirmative, although there are some dissenters (Christians, pro-life advocates). Further, what about unborn babies? Cannot they be aborted, i.e. killed, on a wish of the mothers? The issue is more controversial than the previous one, certainly, but still many of us think that mothers can freely dispose with their foetuses. Think, then, about the surrogate motherhood: cannot women sell babies they carry to someone else, who is more willing to have them?
 Again the controversial issue, but many people would answer this question with approval. Finally, what about grown up kinds, are they not, in a sense, owned by those who made them? Do not their biological parents have a much greater claim on them than anyone else in the Universe? Is it admissible for, say, a state or any other third parties, to take children from their parents and give them to someone else, just like that? Hardly anyone would say this. If this is so, and if all the above-mentioned forms of parental control over kids can be sometimes approved, I presume that certain ownership over children indeed exists. True, this ownership is severely limited but it is an ownership nevertheless. In short, the issue seem lot more complicated than those who press the objection ordinary suppose.
 

Ad v) Next, what about the objection that libertarianism cannot forbid fraud, that such a limitation is inconsistent with its basic premises? One option is to hold that fraud should not be banned at all. We do not punish lying in very many situations (probably in the majority of them), so why not give up this reaction when transactions on the market are at stake as well? Child, who presses this charge against the self-ownership thesis, himself notices that we do not punish bureaucratic, political and social lying although they have a potential to be much more harmful than a fraud going on in the market domain. We even do not forbid many market deceptions, like saying to a customer that this is the cheapest and nicest product one has in the shop, that he can afford certain item although this is very problematic given this customer’s income, and the like.
 Child, what is more, holds that such things should not be forbidden and uses these examples to show that libertarianism arrives at the slippery slope if it forbids fraud. Namely, he holds that this doctrine might be forced to forbid these further activities, which hardly anyone wants to penalise. But why not to reverse his reasoning? If we allow these things, we may still further relax our sensitivity to embrace all market deceptions. Why are only some forms of them singled out as the unacceptable ones? Many libertarians have already gone some way into this direction, like Milton Friedman in his battle vs. certification and occupational licensing that are invented mostly to protect monopolies of some players on the market.
 But to allow every deception is definitively not the most promising path for the argument to proceed. Everything is matter of degree in this realm and the first problem is where to draw the line. But even more important issue for the present purpose is how to justify any such line. How can we derive such a ban? To get the answer one would have to investigate carefully all cases of fraud, which the moral common sense sees as legally impermissible and those that are merely blameworthy, and find relevant differences between them. I am not able at present to do this (if at all), so must admit at least temporary defeat (one more). But the task is indeed difficult since I am aware of no writings about this problem which could be of help here, on which I could rely. 

Ad vi) Concerning the final point, I have to admit a similar lost battle since I do not have the slightest idea how to resolve the clash between self-ownership and well-being, as well as how to determine the reach of these values (especially of the first one), which could, if every form of speciecism is rejected, also take animals into consideration. But I may entertain few speculations. Let us start with the second issue. Some people claim that animals cannot be subjects of the right to self-ownership because they lack necessary capacities for this, i.e. capacities that enable them to rule themselves. “The subjects who posses these rights and duties and to whom the principle of self-responsibility is attached must have sufficient capacities to engage in practical reasoning. This requires a level of agency we might call general competence.”
 Thus, the following deliberative capacities might be required: to acquire, understand, and appraise information; to entertain a stable set of preferences; and to consider choices and weight against each other the possible risks, costs and benefits in the light of the agent’s data and values. Indeed, if these abilities are not necessary for self-ownership, then the charge discussed in the previous section probably cannot be made. That is, fraud must be forbidden because some possessors of self-ownership cannot protect themselves from it. But I am not sure about imposing this requirement, since adult animals (and a bit older children as well) have various wishes concerning things which they would like to do with themselves, and they can be satisfied or not if this is allowed or is not allowed to them. Thus, it seems to me that it is sufficient if self-owners are merely conscious beings, not necessarily self-conscious ones.
 So, a kind of compromising thought naturally occurs that, maybe, animals can be granted self-ownership when they live in their natural habitat (where they, more or less, have it anyway), while we may restrict their sovereignty for paternalistic reasons only when they live with humans (e.g. as pets). But this position could be combated on at least the two fronts. From the side of those who take animals seriously, it can be asked whether humans have any right to keep them as pets, let alone as means for our various needs (food, clothing, etc.) in the first place. When humans protect animals which have this role, they do not do this for the sake of these minor creatures but to guard their own interests. When in the wild, animals are hardly paid such attention by people. So, according to this rebellious position animals could be recognised even full self-ownership, and this might resolve our doubt (but this still leaves open the issue of children and old people!). But am again not sure that this is plausible. If animals indeed had self-ownership, then we would not have a right, for instance, to kill them in any situation in which we are not allowed to kill another human being. Thus, even if a human were starving he would not be allowed to use a rabbit for food. But this seems to be simply unacceptable. Just a fanatic could advocate this, and even a bigger one might really live according to this norm. So, the problem remains. 

What about relationship between self-ownership and well-being? It is undeniable that it would sometimes be crazy not to restrict the former for the sake of the latter, as we said before. But does this show that well-being is really fundamental, what matters to us most? By no means! If we explore the other side of the coin, if we suppose that this value has the overwhelming importance, we may go for the following science-fiction scenario. Namely, what if, in the future, we could acquire all the relevant data about humans, feed them into a mega-computer, and discover what are the best lifelong options for every single person on the planet? Would this allow us to abolish self-ownership totally, to run everyone by some benevolent central administration, since this would be, by the assumption, the best for each person’s well-being? I believe that this scenario is quite nightmarish and out of question (as much as the Nozick’s experience machine is). And if this is so, as most of us believe, well-being cannot be the value that has absolute primacy over self-ownership, although it can sometimes prevail. But what are their relative strengths, I again cannot determine. Maybe we should adopt a more complex moral outlook, which does not take only a single value as the main one, but allows several of them (that is, a pluralism), in order to resolve this or similar (even all the other mentioned?) difficulties. I suspect that we should indeed go into some such direction,
 but again cannot deal with this problem here. 

THE DIRECT ARGUMENTS FOR SELF-OWNERSHIP

Allow us, instead of coping completely with all the difficulties that burden the self-ownership thesis, to try to provide several direct arguments for it that may augment its plausibility despite some of the serious weaknesses it possesses. If these direct points prove to be sufficiently weighty, and if there are no alternative moral axioms that can explain these attractive features of personal sovereignty, then we may still retain the thesis. In behaving like this we may again appeal to the authority of science. Namely, it is not enough that there is stubborn evidence going against certain theory. If scientists gave up their speculations whenever they faced such a situation, there would be no science at all. As Imre Lakatos said: “All theories are born falsified”. Thus, what is needed is not only that we offer our theory a chance to develop and modify in order to meet its challenges. It is also necessary that we have a better theory around, which does not suffer from comparable difficulties and has, at least, all the explanatory and predictive success of its competitor. In other words, the scientific battle is not fought only between theory and observation. Instead, it is going on between two or more theories about the same matters and the empirical data. I believe it is reasonable to view moral outlooks in the same way too. Any of them has its problems and its attractions. If we want to make up our mind about moral viewpoints, we have to put both of these aspects together and compare moral positions as wholes, comprising their good and bad features. If this is done, I firmly believe that the self-ownership thesis has a strong chance to prevail. So, let us enumerate some of its attractive features. 

Alan Goldman gives the most natural direct argument. He notices that respect for persons, sometimes much praised among the liberal egalitarians, begins with the protection of their bodily integrity. We do not allow anyone to attack persons physically, to force them to work, to commit sexual crimes against them, etc. Such happenings are taken to be the paradigmatic cases of illegal actions. But “only the identification of a person with his body explains the fundamental place of rights to control what happens to it.”
 In other words, self-ownership is a very natural explanation of all these limits placed upon our behaviour towards other individuals. Furthermore, we also recognise to everyone the right to self-defence, if he or she is assaulted in any of the mentioned ways. And it is very implausible to consider an attack by another person as being wrong because it threatens a common property. And self-defence is hardly an act on behalf of society when its property, which accidentally happens to be in my possession, is threatened. If it were something like this, it would be improper to call this act by that name.
 

Muray Rothbard provides another possible and credible way of defending self-ownership.
 He claims that there are just four possibilities concerning ownership of individuals: i) that everyone owns himself, ii) that everyone owns everyone (a kind of the joint ownership), iii) that one person (or few of them) owns everybody else, and iv) that nobody owns anyone (a kind of the commons). Actually, Rothbard might be overlooking some possibilities since it may also be that some (or all) have partial shares in others, which is the idea that Nozick explores. For instance, this might function as in some love relationships, that one partner has complete say in matters of clothing and food, while the other decides everything when sex and business are at stake. Or it might be that ownership of individuals is organised on a temporal basis: i.e. that there are shifts in which the same individual is first the owner and later, when the time comes for this, the ownership. True, these possibilities may just be instances of the case in which everybody owns everybody. But then we must distinguish between two subsets of such a case: a) the subset in which everyone has the full ownership of everyone else, and b) the subset in which everyone (or only some) has only a partial ownership of the same kind. The second subset, as (I guess) examples of some real people testify, might prove to be even acceptable in certain limited conditions. For instance, such a position might be argued for on a soft-paternalistic, perfectionist grounds: that giving somebody, by a fully voluntary consent, an authority over aspects of one’ life, in which that person is the most competent (or merely more competent than a person who gives the consent), is the mode of governing that brings the best, e.g. happiest, results. However, even this possibility, to be morally bearable, requires that every person first owns himself and then freely decides whether to limit it or not. But what about the other options? How are they to be evaluated? It is the easiest to dismiss the Rothbard’s third alternative. It does not treat everyone as being equally worthy from the very start, but supposes that some possess a natural superiority, which is unacceptable to the every modern moral sensibility. When “the commons” option is at stake (i.e. the forth one), we know relatively well how it works when external resources are managed in such a way: this leads to their depletion. But it is not too clear what would exactly happen if persons also belonged to what is “free for all”, and whether this is sensible idea at all. But since in a system like that those who are first to get a resource may do with it whatever they like so long it is in their hands, I guess this arrangement would not differ much from the self-ownership. Everyone would be permanently using himself and no one else would have much chance to replace them in this role. True, the problematic instances would be the cases when one would be asleep or unconscious, and so not using himself at those moments. However, it is not plain what would happen when they wake up, especially if use of violence is ruled out (as it probably must be).
 Would they regain control over themselves or might be still used by others? If the latter, what about the situation when those who got the control over others fall asleep? Would they now become used in retaliation? Whichever of these two outcomes turn out, I believe such a system would always tend to be similar to self-ownership in practice, to function in the approximately the same manner. This would be so since the first outcome is just a temporary loss of personal sovereignty, while the second would force individuals to negotiate a more stable solution, which is obviously some form of self-ownership. So, we come to the second Rothbard’s option that advocates the full joint ownership of persons. If that were “just” a worldwide arrangement,
 it would bring us to starvation while we were all waiting to everyone else permit us what to do with ourselves. If some narrower group (e.g. a nation) might be the joint owner, it is not clear on what basis it can dispossess other bearers of moral status from having claims on all of us. Namely, each such group then becomes a private owner of persons it owns in relation to the other similar groups, and then this form of private-collective ownership must be somehow justified. But it is not clear that this is possible, given that the presupposition of this arrangement is that here can be no private ownership. On the other hand, if we suppose that such a sectarian joint ownership may be legitimate, it is very likely that it would soon collapse (for practical reasons) into ownership of all by some political elite. And this is unacceptable, as said above. Thus, we arrived to the remaining option of the universal self-ownership, for which we know that it can, and does, work reasonably well. True, it has some unhappy consequences as far as the (mostly) egalitarian-oriented minds are concerned, but these are negligible compared to the other possibilities. In short, this is simply the most intuitively acceptable option of all the mentioned (and possible) ones. 
Loren Lomasky notices some other things that give plausibility to the self-ownership thesis. Namely, most of the today’s moral philosophers put great stress on rights. Rights are the most fashionable and the most prominent type of moral claims that are put forward in the modern times. But, as Lomasky realizes, talk about rights makes sense only if one wants to protect individuals, if one wants to secure them a moral space into which no one else should encroach. Thus, if self-ownership is denied it is also not sensible to talk about rights.
 Securing the former is the main purpose of the later. So if we dispose with the self-ownership, we seem to have to cease to speak about rights – at least if we want to do this sensibly. But let us give Lomasky opportunity to speak¸ since we borrow from him anyway and because his formulations are quite elegant: “[B]ut the core of that notion [i.e. a right] is that each person possesses a kind of sovereignty over his own life and that such sovereignty entails he be accorded a zone of protected activity within which he is free from encroachment by others”; and further “… that it is the language of rights, more than any other component of our moral lexicon, that accents the special value of individualism.”
 He also adds: “Where concerns are perceived to have an important bearing on personal dignity, and where individuals’ ability to conduct their own lives in satisfying manner is at stake, the turn to rights is natural.”
 And some more quotations in the same vein: “Concern for basic rights is concern for individualism they express. We would not be inclined to recognise rights were it not for the conviction that individuals genuinely are owed some measure of sovereignty over their own lives, that a person’s life is deficient unless it is directed by his own will … A doctrine of basic rights … is, however, committed to regarding individualism as of paramount importance such that other ends taken to be of value to particular individuals or to society may not be pursued in ways that violate rights.”
 If Lomasky is right, as it looks like, something must be wrong with the modern liberal egalitarianism, which simultaneously attempts to rely on rights (e.g. as trumps against consequentialist demands) and to deny individuals’ sovereignty over themselves. 

On the other hand, if the above charge is wrong, if egalitarianism can somehow miraculously deny self-ownership and still rely on rights, something still stays quite problematic. Namely, J.J. Thomson persuasively argues that self-ownership rights are the fundamental ones.
 This is so because no other rights will have any value if our self-ownership is not respected. If I own the whole external world but do not have the right to dispose freely with myself, then I also could not use any of these things even in the slightest degree. For instance, it is no consolation if someone says that some beautiful, enviable shoes are mine, if he also tells me that I am his slave from the top to the bottom. Since I can do something with the shoes only if I can do something with myself, it follows that I cannot do anything with them if the master forbids me to put my finger on whatever that surrounds me. Thus, it seems that if we are to control anything we must have a command over ourselves, our bodies and minds.
 As someone somewhere said: “What is mine at all if I myself am not? Nothing at all!” Few other authors also came to realise the same point. For instance, Samual Wheeler claims that we must have a right over ourselves if we are to exist at all. “If we have a right not to have our agenthood terminated [which is necessary for our survival], then we must have a right to the exclusive use and movement of our bodies, natural and extended.”
 One simply could not eat, drink, and shelter himself, so could not survive, if he is not free to do these and other similar things. Wheeler also criticises a proposal that others can use our powers so far as they do not endanger our agency, a thesis with which some moderate liberal-egalitarians could try to escape. 

“Eliminating agenthood seems to be a matter of degree. No line obtains between diminishing an agent’s power and making him no agent at all. If we chop off a section of a finger, we might say that the agent is still there, able to affect the world. In fact, it would seem that any minute diminution of an agent’s body would be such that, if the agent were there before the diminution, he would be there after it. But if no such diminution eliminates the agent, the agent could act without body, which is false. Thus, the only principle which could give a person the right to be an agent would give a person the right to be as much of an agent as he is, if eliminating agenthood is essentially vague and also violates rights.”
 

If someone claims that taking away of such “surpluses” as fingers, toes and the like does not diminish our capacity to act, the response is that they can be used to acquire more resources and could serve as a reserve, i.e. as an insurance for various risky activities. That is, one feels much safer in his pursuits if he has two kidneys instead of only one. With the one kidney he might not dare to enjoy some dangerous sports, for instance. Hence, we need whatever body parts we have. Note also that this gives one more reason against the Rakowski’s view that unnecessary body parts can be taken from us, which was discussed in the chapter on desert. 

Finally, as Jon Elster shows, at least a partial self-ownership is necessary if one very attractive and convincing vision of a decent and fulfilling life is to be attained.
 That is, one has to be sovereign over himself in a quite substantial degree if he is to succeed in a self-realisation, i.e. in the development, actualisation, and externalisation of some of his potentialities, which is the most likely way of bringing normal human beings to a good life. That is, by actualising (i.e. using) our talents we can first leave a trace in the word, i.e. we can objectify our individuality (make it visible). In such a way (when so externalised), further, our accomplishments may be judged by the competent others. And this valuation is necessary for enhancing our self-esteem, which is indispensable for our mental health. All these together also usually produce much deeper satisfactions than any other life-style, like a concentration on the passive consumption, can. But if a person cannot freely dispose over himself, the result simply cannot be a self-realisation. Namely, for self-realisation to be completed we have to be both the designers and the raw material of this process at once. In other words, we must be able to choose which of our talents to develop, we must strive to produce something out of them, and no one else has the right to force us in any of these respects, either directly or indirectly (e.g. via taxation). If this is done, we simply do not make ourselves but someone else does. The egalitarian liberals’ theories, if taken seriously and implemented, in the light of their implications shown in this paper, do not promise too great advance (if any) in this direction. If talents do not belong to us, as they claim, then we have nothing to develop and actualise (since we are only depositors of the common property). But in that case, the self-realisation is simply blocked. The egalitarian aim is, true, to enable everyone (and not just some) to have sufficient means to realise himself and to live as well as possible, but the means they have chosen for this purpose are far too radical. The denial of self-ownership is a so dangerous weapon that it threatens to ruin everything which might be precious to us. While they are really trying to rescue only a tiny minority (e.g. disabled persons with no family and friends), which can indeed be sometimes genuinely endangered, the egalitarians threaten to drown us all. 

THE FINAL CONCLUSION

The time has come for me to give the overview of the whole paper: how I began, how I developed the main ideas, and what I hope is the result of everything what was said until now. 

We started by describing the problem of distributive justice, by stating what it is about. Then we proposed one possible, and I hope plausible, way of resolving it. Namely, we enumerated and explained in some detail the problems that must be answered if we are to arrive at the sensible conclusion of this central puzzle of the contemporary political philosophy. That is, we said that economic destiny of every individual is an amalgam of the operation of several factors, which we identified as self-ownership, world-ownership, luck in external circumstances, cooperative and exchange arrangements, and obvious injustices made by other people. And if we could determine, first, how great portion of resources that individuals possess, control and enjoy is due to each of these factors and, second, which of them exert legitimate influence on peoples’ economic standing and which do not, we could also find out when to leave to individuals what they managed to acquire and when to intervene and redistribute results of the spontaneous race for the material riches. However, we also claimed that getting all these answers would give us merely a normative solution of the whole problem, which must be tempered by some additional empirical considerations (coming mainly from economy and sociology). This means that we should also check how this revealed ideal, obtained by paying attention to the core moral values, would work in the real world. If it is not feasible, given the familiar limitations and weaknesses of human nature, some modifications must be done. But with these final adjustments completed, the definitive solution of the problem of distributive justice would be at hand. 

The above proposal is a sketch of one, I believe, promising way of dealing with this important issue. However, the present work could not go very far towards fulfilment of this project. Some of the issues involved are considerably beyond the reach of an ordinary philosopher. But even those which are not, which traditionally belong to the realm of political and moral philosophy, are too great questions (especially if taken all together) to be decently dealt with in a work of so limited scope like this one (and it might be excessively demanding for a single human head to resolve all of them). Therefore, I decided to concentrate on only one of the mentioned factors that determine economic standing of individuals, i.e. to the problem of self-ownership. And this issue is probably the most important among all of the mentioned ones. This is so not only because the disagreement between the major present-day political theories (i.e. egalitarian liberalism and libertarianism) revolves around it, but also because all the other causes of economic differences between individuals are mediated through this one. It would not help to distribute world-ownership evenly, to exterminate influence of all kinds of luck in external circumstances, to ban all exchange arrangements, if (inevitably different) impact of personal assets were allowed. People with richer talents and other relevant abilities would simply use resources more productively than those poorly endowed in this respect and would end up much better off. Thus, all income and wealth differences that during the most of history came from other sources would appear again, just through another path. It was exactly some such insight that made self-ownership the problem. And egalitarians were the first to draw attention to it. 

They did this by inventing several positive arguments against the thesis that individuals are entitled to their productive (and other) abilities and every product for which it could be said that is due to such traits. These arguments are called positive because they intend to prove directly that different influences of personal assets on individuals’ holdings should be nullified. The most popular and the most natural reasons of this sort are, so called, the desert argument and the equal opportunity argument. The first says that no one of us has done anything to possess personal endowments he has, that we cannot be credited for this, and hence that it is not fair for anyone to enjoy their fruits (or to suffer lack of such fruits if one happens to be poorly endowed). The second argument claims that justice requires that all individuals should have equal opportunities to succeed in life, but that unequal personal capacities stand in the way of this moral imperative. In both cases, the verdict is that individuals should not be allowed an exclusive ownership of the mentioned capacities but should instead share the earnings with the less fortunate others. There are also some more abstract and scholarly positive reasons that lead to the same conclusion, which I called “the Kantian arguments”, as well as few related claims that are rarely find in print but could be sometimes heard in political and moral discussions. The greatest part of this work is devoted to the criticism of the cited arguments, and I resolutely think that this task is accomplished quite successfully. Let me repeat the main points. 

The main premises of the desert argument were explicitly stated, and plenty of objections were directed against them. Thus, the ownership premise was shown to have implausible moral implications. The desert premise was charged of several faults: for undermining the notion of desert on which Rawlsians must implicitly rely; for requiring that we should be in greater control of our actions to be responsible for them and for their outcomes than the ordinary morality requires (the case of moral luck illustrates this); for having morally unacceptable implications; and for not being in accord with other significant parts of the egalitarian theories (especially the Rawls’ one). The redistribution premise was condemned for making an unwarranted move (i.e. non sequitur), for making Rawlsians vulnerable to certain objections they themselves press against others, and for having heavily counterintuitive and unacceptable implications (e.g. slavery of the talented, forced redistribution of body-parts, etc.). Finally, it was argued that the most usual weapon, i.e. invocation of the liberty principle, against many of the just mentioned objections does not work since the priority of this rule cannot be proven in the Rawls’s scheme. This is so because parties that make the Rawls’ contract do not possess sufficient information for making such a decision, and because of highly suspect validity of the empirical data to which Rawls appeals at that point. 

The equal opportunity argument, on the other hand, has been first denounced as being unclear to a considerable extent. When one tries to figure out what kind of opportunity is exactly wanted, for whom, and for what, then it is visible that there are several possible answers to each of these three questions. That is, opportunities can be weak or strong, means regarding or prospect regarding; agents could be groups, empirical individuals, or noumenal selves; and aims may be more or less radical. We then revealed that the argument, if taken in some of the above senses, can be quickly dismissed as leading to absurdities and, therefore, we interpreted it is as charitably as we could. However, even in this moderate version it suffers from some pretty serious defects. Namely, it seems to require the equality of outcomes for everyone, which, in turn, defeats the whole point of asking for equal opportunities; and it runs into an unpleasant slippery slope. But these difficulties were not immediately taken as utterly destructive for the argument; they were just used as a signal that something is going wrong. Our definitive assault relied on the observation that providing equal opportunity is not required in many areas of life, and that therefore cannot be regarded as the major moral imperative. We concluded that, if this is true, there could not be so pervasive right to the equal opportunity as egalitarians think. But we offered a theory which, first, gives to this moral demand its proper place and, second, explains why there is so widespread illusion that equality of opportunity is that much important. In a nutshell, this explanation says that offering equality of opportunity is morally required only for assets that are in joint ownership, and that the prime purpose of this demand is to enhance social productivity (i.e. that it is meritocratic in essence). In addition to this main criticism we offered another one, as the final blow, which shows that the egalitarian justice must rely on very strange entities while it asks for such equality of opportunity that wants to erase all differences between persons. That is, this demand cannot be pressed in the name of real people but in the name of ghostly noumenal selves. But, if this is indeed true, that means that Rawlsians have to prove that such a perspective for looking at the matter is to be favoured to different ones that take some other entities’ point of view as relevant. As far as I know, such a proof has never been offered. Therefore, I think it was safe to conclude that this prominent egalitarian argument also does not hold water. 

Attention was next paid to the two (self-professed) Kantian arguments, which are too complicated to be repeated here. Our criticism did not try to hit the implications of their conclusions (since they are the same as in the case of the above arguments), but it mainly focused on their first premises and on validity of their inferences. I believe that we found them unacceptable and faulty in very many instances. The same chapter also contains a short discussion about two less frequently advocated arguments versus self-ownership. One of them claims that our destines should not be as determined by other people’s tastes as they are on the market, while the other one says that all the qualities individuals have are products of influences coming from their society and that they, hence, owe it something in return. These last two arguments were rejected mainly because of their strange implications. And that concluded our discussion about the positive arguments. I am strongly convinced that our criticism was hitting its target hard, and that none of the mentioned reasons is sound enough to do the ambitious job required from it (i.e. to send the idea of self-ownership into the garbage-can). 

Nevertheless, the above summarised undertaking is not enough to defend the idea that individuals are fully entitled to all their endowments and whatever income emerging from them. This is so because egalitarians also possess, as we named them, the negative arguments in their arsenal. With their help they can show that the idea of self-ownership is burdened with several great difficulties, i.e. not easily acceptable moral consequences. Namely, if this thesis is accepted: i) we would not be required to help even those in a mortal danger even if this demanded a very negligible effort from our side; ii) children could become property of their parents; iii) it would be impossible to forbid fraud and to engage into any activities carrying a risk of harming innocent others; etc. We tried to offer here some hints about possible ways of answering these serious objections, but this attempt falls far too short in providing a defence of self-ownership. Instead of giving convincing replies to the negative arguments, we offered numerous positive reasons in favour of the personal sovereignty. These are: i) that this thesis is the best explanation for many evident moral rights and prohibitions; ii) that all other property arrangements concerning persons are much more unacceptable than this one; iii) that, nowadays extremely popular, talk about rights makes a little sense if self-ownership is not assumed; iv) that no other rights could be of any use to individuals if personal sovereignty is not protected (i.e. that a right of this sort is the fundamental one); and v) that one of the most plausible and attractive conceptions of the good could not be pursued if individuals could not freely dispose with themselves. The mentioned pro-libertarian considerations are introduced as substitute for our inability to offer the refutation of the negative arguments. But, I readily admit, they cannot completely countervail the above difficulties for self-ownership. If this thesis is to be fully defended, answers to the egalitarian objections must be provided. 

What is, then, the outcome of this whole discussion, what can be safely concluded from it? I believe the following. Full self-ownership has not been defended here. This task can be accomplished only after the negative arguments are knocked down. Whether this could be done or not, I do not know. Wrestling with them will probably be a heavy and exhausting battle, which I am not able to carry on right now (if ever). However, I am strongly convinced that a partial personal sovereignty has been vindicated here. Since the positive arguments were successfully defeated and since several respectable reasons were given in support of this claim, I believe that it can be accepted as a prima facie valid one. And what does this, in turn, imply for the problem of distributive justice? Can economic inequalities that stem from various differences in personal assets be accepted as justified? Yes, a great deal of them. How great amount, I cannot say. But a defensible conception of justice would probably forbid, as far as merely this source of inequalities is concerned, only such a situation in which those willing to work live in an absolute poverty (in the Singer’s sense of the word) from which they cannot escape only by themselves. 
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� See Arthur/Shaw, 1991, pp. 3-5. 


� See Lomasky, 1995, p. 36. 


� See, for instance, Hartmann, 2003, pp. 416-8. 


� For a discussion on this question see Cohen, 1997; Murphy, 1999; and Pogge, 2000. One may wonder whether the more plausible stand on this issue and the previous point are compatible. If justice is something that has to be enforced, can it apply to private behaviour of individuals – especially of the kind wanted by Cohen? Namely, his objection to Rawls aims to show that some things that can be considered as just or unjust cannot be enforced. But is Cohen right? It can be that he gets such a result because he departs from Rawls’ problematic extension of the scope of justice in which individuals are forbidden to know anything about themselves. Thus, the upshot can be that justice indeed applies only to actions that can be enforced, even if they are going on only in interpersonal sphere. But, let us leave this complex issue aside. 


� See Walzer, 1983. 


� In a recent historical survey of the views about distributive justice, Samuel Fleischacker claims (2004, p. 19): “And the case of distributive justice that most concerns Aristotle is the case how political participation (the ability to vote or hold office) should be distributed, to which he returns, later on, in Politics.” 


� Even some narrower collectives (such as tribes, clubs, firms, etc.) may come into focus, but I believe there are no large and relevant differences between all these cases and the nation. 


� This expression is, as obvious, borrowed from Cohen, 1989. 


� See Miller, 1999, p. 285 for the clear distinction between income (which is a flow of money, primarily from work) and wealth (i.e. fixed holdings of capital assets). 


� For instance, one can hold that market, which is relied on by the welfare state, does not allow people to control their own destiny (i.e. it has a dehumanising effect) and that it is based on mean motivational purposes. For these objections, see Cohen, 1994 and 1995a, pp. 257-64. 


� A similar classification of factors that contribute to the economic differences can be found in Ackerman, 1980. He mentions: initial material endowments, genetic features, education, and transactional facilities. The first of these corresponds to what I call world-ownership, the second and the third to self-ownership, while I am not quite sure yet what might exactly parallel his last category (but my guess is: cooperative arrangements). 


� Some objected to this way of seeing things that it does not make clear why inequality is to be explained and not equality. What is so special about equality that it does not need an explanation? I believe that this is so mainly because economic inequality is a striking fact of this world. We have it in  the front of our eyes, and it moves people to react. If equality were the dominant state of affairs, we could be as much puzzled by it instead. However, it seems that my approach has another, real drawback. It cannot reach a discussion about one of the leading contemporary moral positions, utilitarianism. The reason is that this doctrine does not care about reasons why something has happened. What matters to it are just general happiness and consequences our acts have for it. Thus, an approach which looks to the listed (or some similar) contributing factors and their moral relevance must miss utilitarianism. A consideration which could maybe serve as a kind of defence in my favour is that other approaches are biased too, as Nozick has shown for Rawls’ theory which does not leave any possibility that his entitlement conception of justice can be considered by parties in the original position. But it is not clear that others’ faults can excuse one for deficiencies he has made. But perhaps it is quite inescapable that a look from specific angle makes a view from another one blurred or even impossible. 


� Some philosophers prefer to discuss problems of this kind under the heading “transferable vs. non-transferable resources” since it seems to them that what belongs to personal powers cannot be transferred to anyone else. But it seems that such a categorisation is not a very happy one since i) it is not true that what belongs to a person cannot be given to anyone else, as the case with transplantation of body parts shows; ii) some external resources, like climate conditions, are also non-transferrable. Therefore, the proposed heading cannot make the cut it is supposed to accomplish. It can, of course, make a different one but it is questionable whether this one is especially useful since transferability is very contingent. Human technological progress pushes its boundaries further and further. 


� In other words, their origin might be due to nature or environment (the latter is here taken to embrace mostly social aspects). That is why, for instance, Ackerman separates the category of self-ownership into the two different ones (i.e. genetic factors and education). 


� Obviously, some of these misfortunes may strike us during the lifetime without having obvious genetic origins (e.g. as result of traffic and sport accidents, heavy smoking or drinking, etc.). But they are not especially interesting for the present discussion. 


� This is so, I presume, because the same aspects of personality are in play both when production and consumption are at stake; that is, no neat and momentous division follows from observation of such fact. 


� See Fried, B. 1995, pp. 241-2. But the champion of this view is Ronald Dworkin; see Dworkin, 1981b, pp. 311-4. 


� Thus Rawls says (Rawls, 1971, p. 74): “The extent to which natural capacities develop and reach function is affected by all kinds of social conditions and class attitudes. Even the willingness to make effort, to try, and so to be deserving in ordinary sense is itself dependant upon happy family and social circumstances. It is impossible in practice to secure equal chances of achievement and culture to those similarly endowed, and therefore we may adopt principle which recognises this fact and also mitigates arbitrary effects of the natural lottery itself.” 


� Some of them may hit everybody, not just a kid’s parents, like overcrowding, greater pollution, depletion of non-renewable resources, noise, excess supply of labour, a greater demand for public services, etc. 


� On this issue, see Narveson, 1983, pp. 19, Steiner, 1994, pp. 249-61, and  especially Casal/Williams, 2004, pp 160-64. The last authors also pay attention to the positive effects of an increase of population (e.g. greater productivity, security for the old age), but reject the public goods argument for mandatory provision for others’ children. However, they claim that sharing a burden of more children is an injustice which saves us from even greater injustice, i.e. from the fact that some individuals may live pretty badly or even starve if they have irresponsible parents. But it is not so sure that going this way would be a lesser evil since some may try to make living, at the other’s expense, on the basis of having more children, as the case with the so called welfare-mothers testifies. And even more disastrous possible effects are visible from the discussion between Garret Hardin and Peter Singer. If we turn the issue differently, we can get the result that procreative freedom of individuals may be restricted for the sake of new people. That is, a prenatal testing and treatment of foetuses can be required, and certain people could be prevented to have descendants if lives of the latter cannot be worth living (See Dworkin, 2000, p. 450, and Burley, 2004.) If this is acceptable, why not also restrict procreative freedom if someone’s social standing is such that he cannot secure his offspring a decent future? Why this latter factor does not require such an intervention if the former does? What is the difference between them? As J.S. Mill says (1961, p. 351): “It still remains unrecognised that to bring a child into existence without a fair prospect of being able, not only to provide food for his body, but instruction and training for his mind, is a moral crime, both against the unfortunate offspring and against society; and that if the parent does not fulfil this obligation, then the state ought to see it fulfilled, as far as possible, of the parent. “ 


� For details about these forms of ownership and their effects on inequalities, see Cohen, 1995a, pp. 94-7 and 103-5. 


� See Hardin, 1968, and Schmidtz, 1998, pp. 24-59. 


� As is well known, this form of control over resources is easily sustained, brings generally good consequences without a centralised coordination of the economy (i.e. by an invisible hand), is conductive to political liberty, encourages experimentation, allows unpopular persons to find employment, etc. For this see Nozick, 1974, p. 177, and Friedman, 1982, pp. 12-21. 


� See Sanders, 1987, and Narveson, 1997. The latter author argues that libertarianism is not compatible with any proviso since such a constraint on appropriation implies positive rights (to natural resources) that are clearly contrary to the spirit of this theory. The right to world-ownership may be understood in the two senses: i) not to be prevented to acquire external resources; ii) to be provided such resources if you cannot get them alone. The first right is negative, the second is positive. The question is: to which of these two categories does the proviso belong? It seems to me to the latter. This issue creates further gulfs in libertarianism. 


� It is also important because some of the problems with the proviso (i.e. with clauses about “others and as good”) affect left-libertarianism as well and threaten its acceptability. In short, without resolving these difficulties, we do not have any fully adequate position on property. 


� This basically corresponds to the Dworkin’s distinction between brute luck and option luck. See Dworkin, 1981b, p. 293. The difference is this that his brute luck also comprises outcomes of the genetic lottery while I discuss this problem under the heading of self-ownership. The stress here is on, let us call it, external brute luck. The main difference between his and my proposal is that I talk about luck to which only empirical persons are exposed, while Dworkin’s luck is the one for noumenal selves. This issue will be explained and dealt with in much more detail latter. It is also useful to notice here that the Dworkin’s opinion on option luck is almost universally accepted. But R.E. Goodin is among those very few who deny that individuals should pay the price of such luck. He says (1998, pp. 128-33) that the drug-abusers are merely unlucky when they get addicted since such a destiny befalls only a minority of those who experiment with narcotics. 


� However, if this attack was provoked by actions of the harmed, such a case can be included into the preceding category (“of playing with fire”), or things could be even more complex. 


� Such temporary conditions could put a person into unequal position in the future since because of them he can start with less than others, and this may turn to be not only a temporary influence. 


� See Dworkin, 1981b, p. 296. 


� Many argue that this cause is the one which actually changed the world most. That is, hardly any members of Third-World countries (which are nowadays the poorest) were permanently destitute before these societies were radically changed by modern developments (i.e. colonisation, an immersion into broader economy, and so on), although differences among peoples were great in their personal assets and external possessions (or their utilisation). 


� Cohen, 1995a, pp. 43-4.


� Ibid, pp. 23-6. A possibly reply to this is that the poor also enjoy various effects of others’ affluence, i.e. watch lives of the rich in soup-operas (that observation is due to Aleksandar Božić), benefit from products that could emerge only after the wealthy tried them (the Hayek’s spillover effect), etc. If these outcomes are indeed so adored by the have-nots and cannot be obtained in other ways (as it is plausible to hold for some of them), it is not so sure that the poor would not opt for them instead. 


� See Singer, 1991 [in Arthur/Shaw], pp. 203-5, and Cohen 1995, p. 25. The former talks about selling blood, which disables its recipients to see who has been motivated by noble reasons and who has not, while the latter points out diminished prospects of children of those who imprudently accept exchange schemes with bad long-term effects. 


� But in another sense the issues form this heading indeed play a subordinate role because what is just is determined only by considerations under i) to iv). That is, whatever is justly held can be acquired only in accordance with rules (if there are any) governing these matters. Thus, this heading is only about remedying injustices, i.e. about justice in rectification (as Nozick calls this; see 1974, pp. 150-3). And we do not need to have developed theory of rectification in order to have a complete theory of distributive justice. 


� Such wrongs may also cause an unjust equality because other factors could, maybe, bring about just inequality that could be then disturbed by immoral actions like theft. 


� One may be harmed but it need not be so clear how much did he loose by certain wrongful action of another person. “Actual entitlements [for compensation] could have been diminished by one’s own omissions [he made after the harm was done], and second by the degree to which one’s entitlements [would be] generated anew by one’s own actions [after the event that was prevented by the wrong done] ... this means that what transfers is not all of his entitlements [that would exist if the harm was not done at all] but at best his entitlement to the basic opportunity to acquire these entitlements..” (Sher, 1981. p. 12). Additional issue is that some of resources taken away by wrongdoers would be consumed by a harmed person, so his descendants need not be given full compensation because they would not receive all of these goods anyway. 


� All of these problems are discussed or mentioned in Sher, 1981.


� Many authors claim that judging the colonisation of the Third World countries presents such a problem: while colonisers indeed exploited natural resources and peoples of these countries, they also improved sanitary conditions, exterminated many diseases, stopped brutal and savage customs, built traffic and other infrastructure, and the like. It can be replied to this that the colonised did not ask for such favours and should not pay for them. This is partly true and acceptable, but not completely because it is plausible to suppose that these peoples wanted diseases to be exterminated, and that they had to be stopped doing misdeeds to the third parties. Hence, this issue has to be dealt with carefully on case by case basis. 


� For example, someone could claim that the whole category on cooperative arrangements and exchange is redundant. This can be held because the results of these mechanisms could, maybe, be accounted for by invocation of individuals’ self-ownership, e.g. by mention of their skills for successful discovery of what others want and for bargain, which are special talents that are not utilised when people work in isolation. In other words, the question is would not this category be irrelevant if people had equal abilities of these sorts? Probably, but it can still be helpful to separate these special skills from all the others. 


� I must add here something that had to be said even at the beginning of this section, i.e. that factors  producing inequalities are much more numerous than those enumerated here. That is, causes are never single events but always come in clusters. A single factor does not produce anything if not accompanied with many other ones. Because of this, we talk about structural and triggering causes. So, which are the structural causes of economic differences and which the triggering? What other factors that contribute to inequalities are ignored here? I believe that the main unmentioned ones are those that belong to the Hume’s circumstances of justice: relative scarcity, limited generosity, and rough equality of human ability to threaten others. If some of those were not present, i.e. if we lived in an affluent world or were unconditionally altruistic, there would be no problem of distributive justice. Thus, all of them together (with pretty many too trivial to be mentioned) are structural, while those I list are the triggering. They make difference, given the background we all know. This observation will be of some relevance in one of the chapters that follow. 


� Several new difficulties arise at this point too. How can opinions about justified impact of these various possible causes of economic inequalities be put together into one picture? What if some of the above problems could be resolved in a sufficiently satisfactory way while the others cannot? Furthermore, even if all of them could be resolved neatly would the converge into single picture? Can there be any definitive solution to the problem of distributive justice? Alternatively, can any firm and clear reasons be given to support the conclusion that such a solution cannot be given, due to the nature of the puzzle? I do not know answers to any of these questions, but this is not damaging to my present project as will be revealed in few moments. 


� There are, of course, challenges to such a project. For instance, Rosenberg (1987, p. 10) seems to deny that it is possible to measure contribution of these factors. But the exact determination of quantities also plaques the debate about currency of egalitarian justice since no one can determine, e.g. in the case when some variant of welfarist approach is chosen, with any accuracy how happy individuals exactly are. The point of investigations of these kinds is mainly conceptual one, not practical; precise measurements would, it seems, be needed only for the latter purpose. 


� Guess, this applies to the political philosophy in general. What is the use of a consistently elaborated ideal of any kind if it is not feasible for us, here and now? 


� Is this the proper point at which consequentialist (utilitarian) considerations could enter in? Can such criteria alone decide matters? But do not they too possess some deontological basis (why is the greatest good of the greatest number desirable)? 


� Arthur/Shaw, 1991, p. 6. 


� Sterba (1985, p. 205) and Lomasky (1995, p. 47) are insisting on precisely this point, but they are deriving some contestable normative implications from it. 


� One more frequently mentioned unwanted consequence of widespread poverty and big inequalities could be bad influences these things might have on fair political participation in democratic countries. See Waldron, 1993, pp. 283-92 and Nagel, 1975. 


� See Schansberg, 1996.


� See Kolakowski, 1988. There is a problem with my inclusion of problems with planned economy here. Namely, I said that justice can require either interventionism or laissez-faire, and that such an economy is just a variation of the former. How can then one conclude that justice requires complete state regulation? My response is: indirectly. First by showing that interventionism is morally right and then on the basis of other empirical information which show that welfare state cannot establish interventionist aims. So, such discussion is must be included only if it is first shown that the welfare state is “empirically” deficient. Another vivid example that shows the same disastrous effects of insistence to secure equality by rigid mechanisms can be found in Schmidtz, 1998, pp. 53-4, 59. 


� See Ackerman, 1980; Scanlon, 1982; Gauthier, 1990; and Barry, 1993.  


� “Justice is peculiarly human virtue. It arises from self-interest and the lack of self-sufficiency. It is the virtue of beings who, because they stand in need of one another, conceive of benefits that may result from their interaction, yet who, because they frequently face situations in which unrestricted interaction yields marginal costs in excess of benefits, recognise the need to constrain their behaviour” (Gauthier, 1990, p. 148). 


� To express things differently, the morality is viewed here as a private problem of an individual who wants to be a truly moral person. This is the perspective which I consider the most important. 


� This is the reason why I said before that the Gauthier’s assumptions need not be completely misplaced. 


� Kukathas/Pettit, 1990, p. 29.


� Rawls, 1971, p. 21.


� Ibid, p. 159.


� For these problems see Harsanyi, 1976, pp. 39-43, 48-9, Kukathas/Pettit, pp. 41-2, and Cohen, 1992, 1995b, and 1997. 


� Kukathas/Pettit, 1990, p. 142-3.


� Ibid, p. 148.


� Value overlap, as Pogge calls this, is a very fitting description of what is looked for here. And I wonder how one can get something firmer than intersubjectivism if one, as is the case with most of the contemporary philosophers, does not allow the truth in matters of conceptions of the good. Are the two, i.e. theories of the right and that of the good, of so different nature that what holds for the later does not for the former? Do they belong to so different epistemological realms that this can be the case? I would firmly say “No”. 


� He is reported (in Kukathas/Pettit, 1990, pp. 144-5) to begin from “existing social practices - he [Rawls] does this in both the later stages of his thought, including the Kantian one - and looks to examine them in the light of the values embedded in them” and he tries to give “account of the intuitions latent in these practices” The clearest description of Rawls’ intentions is the following one: “The constraints of rational choice are taken to reflect the most important values and commitments to freedom and equality ‘latent in the public political culture of a democratic society.” See also Rawls, 1993, pp. 8-10, 44-5, 100-1, 124, and 126-9. 


� Gray, 1995, pp. 123-4. 


� To my knowledge, it was first clearly recognised and employed as such by G.A. Cohen; see Cohen, 1995a. 


� Some philosophers doubt that this is so; see Ryan, 1994. 


� For instance, Copernicus’ view is more removed from the common-sense than Ptolemy’s, but the former is right and the latter wrong. 


� For this analogy between ethics and science see Glover, 1977, pp. 26-9. 


� For this and other similar illustrations see Feyerabend, 1975. 


� A case in point is, for instance, G.A. Cohen’s attempt to deal with the challenge that denial of self-ownership requires a forcible redistribution of body parts. See chapter 1, section 3b. 


� I offer no examples from the field we will discuss here because obvious cases of this sort will be encountered soon. 


� Some objections could be raised here: i) Why consistency in ethics if everything depends on someone’s emotions and attitudes? Why not at one point value one thing, and at another something opposite to it? Why not act on a whim in this respect? ii) Is it sensible to talk about consistency when we are not dealing with something having the truth-value? I believe there are sound answers to these objections (pressed by Ruzha Smilova and Ferenc Houranszky), but going deeper into meta-ethics now would lead us too far away from our subject. 


� Is this the only (or the right) reason why we do not have the accepted answers to moral questions? Maybe the situation is such because we face pluralism of values, because neither of them can beat any other one completely. Sometimes one value wins, sometimes another. There might be no rules and no regularities here. See Kekes, 1998. 


� See Ayer, 1971, p. 150. 


� Dworkin (1981, p. 303) talks about “these features of body and mind or personality that provide means or impediments to a success in life”. But he calls them “personal resources” (e.g. see Dworkin, 2000, pp. 322-4). 


� And my intention is not to attack just Rawls but the whole egalitarian position that follows his lead. Hence, there is no need for faithfulness only to the Rawls texts, but attention could be also directed to whatever has been said in support of this view among other philosophers. 


� Just influence of external resources on one’s holdings is a more problematic issue because it represents nothing else but the tricky problem of justifying private property. As G.A. Cohen (1995, p. 71) says: “But there is no comparable presumptive normative tie between any person and any part or portion of the external world. Hence one may plausibly say of external things ... that no person has a greater right in them than any other does; whereas the same thought is less compelling when it is applied to human parts and powers.” Similar thought, asserted more confidently, could be found in Lloyd-Thomas (1988, pp. 10-11): “If we imagine a situation in which there are several people and many as yet unowned useful material things, there is no very obvious way in which to connect a particular person with a particular material things. By contrast, if it is suggested that people are to do the owning of people, there is a very natural solution to the question which person owns which ... a natural answer is to assign the ownership of each person to that person. There is no similar natural answer in the case of unowned material things.”


� However, such a situation can be imagined. Michael Otsuka gives an example of “two strangers, each of whom will freeze to death unless she is clothed. Unfortunately, the only source of material for clothing is human hair, which can be woven into clothing. One of the two is hirsute and capable of weaving, whereas the other is bald and incapable of weaving. The weaver would, however, prefer to weave only one set of clothing for herself and none for the other person.” See Otsuka, 1998, p. 72.


� This is one of the things we may learn from Nozick’s famous example with Wilt Chamberlain. See Nozick, 1974, pp. 160-4. External luck, i.e. one that would operate even if everyone’s personal assets were the same, also plays a role but probably not so important one. And tastes of others also play a role, but only if co-operation and exchange are established. 


� Some authors (see Rakowski, 1991, p. 121) maintain that this term is not precise enough because it lumps together several distinct factors, such as talents in the narrow sense (abilities to do certain things well), powers (e.g. intelligence, speed), aptitudes (e.g. physical preconditions for excellence in sports) and desirable body characteristics (beauty, height). For that reason they propose “natural endowments” instead. But I will follow the most usual practice among philosophers and employ the word “talents” to cover all what was mentioned in this footnote. 


� For instance, see Dworkin, 1981. All, so called, luck egalitarians take this stand. 


� Dworkin (1981, p. 316) says: “So let us suppose ... that for some other reason they [i.e. individuals] do not have any sound basis for predicting their economic rent - what income the talents they have may produce. Or even whether the economic situation will be such that these talents will find any employment at all.” So people in his philosophical scenario buy insurance against these odds.


� It is also imaginable that beautiful people (e.g. actors, mannequins) may once, even in the near future, become out of demand since computer-graphic could provide cheaper surrogates. 


� See Jacobs, 2004, pp. 53-74. 


� Concise Oxford English Dictionary says about it: “Math. a formula affirming that two expressions are not equal.” 


� A less explicit, but lot more interesting, reasoning trying to show that most of the inequalities are social in origin is presented recently by Brian Barry, 2005, pp. 109-27. Basically, he wants to show two things: i) that great many disadvantages in personal abilities actually come from living in the poor environments; ii) that the remaining natural inequalities do not translate automatically into social ones, but that this depends heavily on social circumstances. Namely, one genotype is going to be more successful than another if one environment is chosen, but in some different circumstances it can be vice versa with their success. The first argument is not too interesting since it just limits the scope of causes of inequalities that come from nature. The second may present a challenge, but I will not discuss it now. 


� Nozick, 1974, p. 216. 


� See, for instance, Arneson, 1991; Buchanan, 1987; Feinberg, 1992; Okin, 1989; Otsuka, 1998; and Singer, 1985. 


� There might be an argument from the formal principle of justice, as discussed by Buchanan, 1995, pp. 110-6. 


� But do not these theses, i.e. that a person might retain everything that flows from his powers and the opposite one that he should not do so, exhaust logical possibilities as the negation and affirmation of the same proposition? Should not, then, one of them be true and the other one false? I believe that we can have such a “contradictory” situation since, in my opinion, moral attitudes differ in their epistemological character from beliefs. But I cannot pursue this question here. 


� Rawls, 1971, p. 15, emphasis mine. 


� Ibid., p. 72, emphasis mine. Several other quotations that show this Rawls’ view about the problem will be given later in the text. 


� Ibid., p. 74. 


� Ibid., p. 312. Cohen (1989, p. 914) interprets these lines as follows: “His [Rawls’] different point is that we cannot reckon the extent to which their above-par effort is attributable not to admirable striving but to greater good fortune; there is no way to discount for the latter. This is practical objection.” But is it really just impractical to reward desert or genuinely personal effort simply cannot exist in such a scheme? It seems to me that the latter is the case. 


� Originally I was mistakenly writing about effort as an asset. Lorand Amrus-Lakatos saved me from this mistake. 


� Kukathas/Pettit, 1990, p. 143. See also what Barry (1988, p. 24) says about the original position. 


� Of course, this is paradigmatic case of considered judgements in Rawls’ opinion. A sentence that confirms this is referred to in the note 36. But it must be stressed that it is not the basic or ultimate conviction since it is capable of justification. It is a kind of theorem, not an axiom. On this point see Gorr, 1991, pp. 20, 22. 


� Cannot this be the sole explanation for the veil, cannot Rawls do without additional reasons which are provided by positive arguments? I believe not. 


� Rawls says (1971, p. 102) that the difference principle represents “in effect, an agreement in regard to distribution of natural talents as a common asset and to share in the benefits of this distribution whatever it turns out to be.” Thomas Nagel understands it in the same way: “The difference principle is designed to combat the unequal effects of the natural lottery. “ See Nagel, 1997, p. 9.


� See Nozick, 1974, pp. 216-7. 


� Gergely Bognar objected that no one holds this premise since it does not allow us to justly own what we bought on the market. So it must be revised in order to make some space for entitlement. People, namely, must be able to own certain things they do not deserve but are entitled to. I tried to answer this objection in a note in the next chapter. 


� Rawls says (1971, p. 179): “The two principles are equivalent ... to an undertaking to regard the distribution of natural abilities as a collective asset so that the more fortunate are to benefit only in ways that help those who have lost out.” But does Rawls take them to be a common or a joint ownership? This is the point Bognar asked as well. See also Levine, 1989, p. 56. The reply is that this ownership can only be a joint one since personal assets cannot be unilaterally used (as is normal when commons are at stake) according to egalitarians, but only on the basis of communal decision (in which all persons must have an equal say). 


� I owe warning about this point to Neven Sesardić. The reason for things being this way is explained in the footnote 14. 


� Actually, the premise iii) seems to make an illegitimate trick. Lance Stell claims that it rests on the ambiguity of the word “undeserved”. This term may mean that “there is some sort of injustice present” or that “moral category of desert does not apply to states of affairs of that type”. Rawls is, in Stell’s view, using this ambiguity to convince us that distribution of natural assets falls under the dominion of justice. See Stell, 1978, p. 208. 


� See, Nozick, 1974, pp. 217-224.


� Ibid., p. 222.


� For a very interesting argument that the claims of equality can always be explained in terms of desert, see Kagan, 1999. 


� Nozick, p. 217.


� See, Cohen, 2000, chapters 8 and 9.


� See Rawls, 1971, pp. 101-2.


� Spiegelberg, 1944, p. 113.


� Ibid., p. 114.


� Ibid., p. 115.


� Ibid., p. 116. Another line that is very Rawlsian in its spirit is (p. 115): “Our innermost selves and endowments are distinct. Only these purified selves have moral importance.” 


� Rawls, 1971, p. 104, emphasis mine. 


� Nagel, 1997, p. 8. 


� By the way, this does not evade the problem because we then have a question why did the first soul, that started the chain of reincarnations, behave as it did? Would not this behaviour be at least partly influenced by qualities it inherited or, more likely, just got from its creator, without any prior action of its own?


� Sher, 1987, pp. 23-4; see also Sher, 1979, pp. 363-4.


� Zaitchik, 1977, pp. 372-4; Stell, 1978, pp. 207-10; Miller, 1982, pp. 277-8, Sadurski, 1990, p. 157-8, Rosenberg, 1995, pp. 57-9, and Narveson, 2002, pp. 145-7. 


� I have no need to explain what desert is, since I am not claiming that Rawlsians use the term wrongly. I am just building upon their claims, so there is no need to repeat conceptual analyses made by others. But I can mention here one thing that belongs to the analysis of concept “desert”. Some complained, while reading my text, that “having” x is not a ground for deserving something, but only “doing” x. But this is wrong as Feinberg, Narveson and others show in detail. 


� Nozick, 1974, p. 214, emphasis mine. Cohen (1989, p. 915) also confirms this: “Thereby, Nozick creates the impression that Rawls is presenting a familiar egalitarian determinist doctrine.” 


� Liberal faith is (Kekes, 1997b, p. 38) “the belief that if people were allowed to make choices without corrupting external influences ... they would do what is good and they would not do what is evil.”


� Kekes, 1997b, pp. 138. 


� Actually, it also does not completely cover Rawls’ position on the poor since he holds people responsible for their, distributively speaking, unfavourable ends, preferences, and tastes (see the later discussion in this paper). Namely, one may be poor if he wants too much. 


� Kekes criticism of Rawls on pp. 123-4 in his 1997b rests on the similar point. 


� It is doubtful that such complete responsibility of individuals is needed for talking about desert. Hume (1975), Miller (1999b), and Feldman (1999) claim that this is not so. 


� Sher, 1987, pp. 23-4. It is more than sure that Rawls meant it this way. 


� Remember, Rawls does not negate existence of genuine effort but just says that it cannot be calculated in practice. 


� Protagoras, 324 DE. 


� Sher himself argues that we can do a lot to change our traits that seem fixed. See Sher, pp. 28-30. 


� Miller, 1982, p. 278.


� See Goldman, 1987a, p. 101. 


� This additional requirement, I hold, defeats the complaint that the ownership premise could not be held by egalitarians since it excludes the possibility that anyone is ever entitled to goods exchanged on the market, which makes it too implausible for anyone to advocate it. The reason is: if this premise is taken together with the one under inspection now, as they must be in this argument, the fact that a person does not deserve a commodity he has bought from someone else is not important. What matters is that he deserves the money (or the thing for which he got this money) by which he paid this commodity. But although this difficulty is thus (seemingly) resolved, the others are jumping in, as we will see. 


� Zaitchik, 1977, pp. 372-3. The same point is made by Sandel (1982, p. 84): “For consider: if desert presupposes some possessed characteristic, and if possessed characteristic presupposes some subject of possession which is not itself possessed, then desert must presuppose some subject of possession which is not itself possessed, and therefore some basis of desert which is not deserved.” See also Galston, 1986, p. 173: “The requirement that the basis on which we make claims must somehow be generated through our own efforts amounts to nullification of the very procedure of claiming anything. (…) There can be no theory of justice without some notion of individual desert, and no notion of individual desert that doesn’t eventually come to rest on some ‘undeserved’ characteristic of individuals.” 


� See Barry (1988, pp. 40-1) vs. Rawls on this! Indeed, how would Rawls view the natural selection in which only better adapted organisms, which became such by chance mutations, survive? If he does not complain about it, why he does not look at the human world in the same light? 


� For instance, Zaitchik, 1977, and Sher, 1979 and 1987. 


�Sher, 1979, pp. 364-5. 


� Nagel, 1979, p. 26. 


� Nagel, 1979, p. 31. In the first cases belonging to this type of moral luck we have a fault from the very start but it seriousness can be changed on the basis of circumstances; in the second ones the judgement can shift from positive to negative depending on the outcome. 


� Hume, 1975, p. 313. 


� Nagel, 1979, p. 34. The last type of moral luck Nagel mentions concerns how is one determined by antecedent circumstances. And we are thoroughly determined in whatever we do by various factors. Our will is not free, or at least many factors that contribute to what we are doing are external. Thus, the responsible self seems to be bound to disappear from the picture. Nagel thinks that the problem does not have a solution because the idea of agency is incompatible with actions being events, and after a closer inspection all our actions seem to be just that. 


� Nagel, 1979, p. 33. 


� Nagel, 1979, p. 38. 


� Thomson, 1990, p. 240. See also Lomasky, 1987, p. 166. These authors offer different hypotheses in order to explain this undeniable phenomenon, but I doubt that they are correct. It seems to me more natural to say that an individual who is not feeling the agent regret in such cases is morally deficient because he is indifferent towards a value (e.g. someone’s life) that was destroyed. He is not guilty, but also not a person we like. A Hobbesian morality can accept such an individual who merely plays according to the rules, but this is just one more thing that shows that something is wrong with it. 


� Hume says (1975, pp. 314-6) that we are even more proud of our industry and ingenuity than of our social (i.e. moral) virtues. Such abilities are chief object of vanity, pride and self-satisfaction, while honesty is not so highly esteemed neither by its possessors nor by others. His conclusion is that we should consider these non-moral qualities to be as much virtues as those that concern our good behaviour towards other people. 


� Readers will recognise that this is a paraphrase of Feyerabend’s unforgettable statement that he “plays the game of Reason in order to undercut the authority of Reason”. See Feyerabend, 1975, p. 33.


� Buchanan (1995, p. 111) says “undeserved, hence morally arbitrary”. 


� Arneson, 1993, p. 502. 


� Goldman, 1987a, p. 100. Something of the sort might be meant by Nagel too, who says (1979, p. 96-7): “For if no one deserves anything, then no inequalities are contrary to desert, and desert provides no argument for equality.” (See also note 4 on p. 97.) 


� Hurley, 2003, pp. 135-6. It is true that she talks about responsibility while my claim is about desert, but I believe we have, basically, the same point on mind. Rawls and his fellows deny that anyone deserves his personal assets precisely because no person bears any responsibility for having them. Even if I am wrong about this, just substitute “desert” for “responsibility” in Hurley’s expressions and you get my point. But this is not needed since Hurley also says (pp. 1-2): “The central program of the luck-neutralizing approach to distributive justice puts moral responsibility in play, yet at times “responsibility” seems to be used instead to mean something closer to deservingness, to fairness, or to institutional accountability.” 


� Stell, 1978, p. 210, emphasis mine. Michael Gorr accepts his claim. See Gorr, 1991, p. 35.


� Ibid., p. 211. This point and the next one are restatements of an observation expressed in Nozick, 1974, p. 227. 


� Ibid., p. 212. James Fishkin (1988, p. 21) offers still the third definition of moral arbitrariness, connected with equal opportunity: “A native characteristics will be considered arbitrary unless it predicts the development of qualifications to a high degree among children who have been subjected to equal developmental conditions.” But this characterisation does not seem to be helpful here.  


� I owe this point to John Kekes who cured me from also accepting uncritically this Nozick’s claim. Barry (1988, p. 28) also confuses moral relevance/irrelevance and moral arbitrariness/non-arbitrariness. This mistake may bring with itself something important! 


� For a convincing illustration of this, see Singer, 1995, pp. 15-6. Few pages later (20-1) he also explains why it is worse to kill a (rational) human than a (non-rational) animal. The reason is that if we deprive the former of life, he is not going to fulfil his many plans and, consequently, will not get all the satisfactions he otherwise would. But this does not apply (or is at least is less plausible) in the case of animals because they do not have plans and cannot obtain such plentiful additional satisfactions. 


� See Kekes, 1997b, p. 140. In a discussion Kekes claimed that the point about deserving equal rights is not his opinion about the matter (since this would be inconsistent with what he says on p. 127) but merely an explication of what Rawls holds. However, why would then Kekes say (p. 140): “The answer is the truism that they are equally deserving of them.” Can one say that something is truism and not believe in this himself? 


� Zaitchik (1977, pp. 381) says: “whenever a good is unlimited in supply and availability there is automatic desert for it, provided that some minimal and standardly met condition is satisfied. We might hold, for example, that everyone who is law-abiding automatically deserves political liberties. Of course, we believe that we have a right to our freedoms. The present point is that we can defend our right in terms of desert.” In my opinion Zaitchik here confuses desert with entitlement. 


� Perhaps one could do without this premise with the help of reformulation of the subsequent objections. Thus, one could say that the law-obeying people do not deserve their propensity for leading just lives, and that the criminals do not deserve to be in the opposite situation; or that those who are lazy or have expensive tastes do not (negatively) deserve such qualities. 


� Sandel, 1982, p. 90. A similar point is expressed by Steiner (1981, p. 568): “We do think that deprivations forcibly imposed upon individuals should bear some close relation to what they have done. And it would therefore be peculiar and inconsistent were we to claim that the same criterion should have no application to their forcibly protected gains - that there can be thorough-going asymmetry between the demands of distributive and retributive justice.”


� Some philosophers accept such implications, even defend them. See Van Parijs, 1991.


� See Rawls, 1982, pp. 168-9.


� Cohen, 1989, pp. 915-6. See also Cohen, 1993, pp. 12-5. 


� Singer, 2004, p. 100, note 34. 


� See Rawls, 1999, p. 117. 


� Kekes, 1997b, p. 141. The same is said by Stell, as referred a couple of pages before, but his rejection of such a possibility led him to adopt a wrong view about moral arbitrariness. Sher (1987, pp. 34-5) also notices the same trouble for Rawls. 


� Waldron (1988, p. 403) denies this. He says that community owns not these assets themselves but merely their distribution. Pogge holds the same position. I have no answer to this yet, but it is pretty obscure to me how one could own distribution of something without owning that what is distributed. 


� See Sesardić, 1991, p. 158.


� Sandel, 1982, p. 96. If what crucially matters is desert, on what ground can one say that community deserves the totality of personal assets? See also Sandel, 1992, p. 87. 


� Miller, 1982, pp. 278-9. The same point is mentioned by Lomasky too (1987, p. 141) who claims that it is as much arbitrary that a society owns a talent as it is that an individual owns it, and notices that a whole world would probably be the best claimant. See also Narveson in Mason, 1998, p. 90: „If Justice is served by depriving people of what they came by as the result of morally arbitrary processes, then we must take everything from everyone – a kind of ‚equality’, I suppose, but hardly what they had in mind. The argument is, in a short, a howler, overlooked by people convinced in advance.“ 


� Kekes and Feldman have a different understanding of the word “distinction”. They do not take it in the sense of “separateness”, as I believe it should be understood here, but in the sense of “different moral merit”. 


� Nozick, 1974, p. 228. And when one is thus used for the sake of others, we can say: “If people force you to do certain work, or unrewarded work, for a certain period of time, they decide what you are to do and what purposes your work is to serve apart from your decisions. This process whereby they take this decision from you makes them a part-owner of you; it gives them a property right in you.” (Nozick, 1974, p. 172.) 


� Kronman (1981, p. 79) says: “In  A Theory of Justice Rawls criticises utilitarianism for falling to take seriously the ‘distinction between persons’ ... Talent pooling is subject to the same criticism unless one assumes the self to be divided into two independent parts, in which case one part can be communalised without violating distinctness of the other.” Williams (1973, p. 247) also stresses that person must be reduced to this. The only way to identify her would be spatial-temporal! 


� Kronman, 1981, p. 68. A hint about the same point was first expressed by Nozick (1974, p. 229) and was later developed by Dworkin (1981, pp. 311-2). The difference is that they take it as an objection to the talent pooling while Kronman does not do so, it seems. The third attitude to this difficulty is expressed by Pogge . He accepts this inference but denies that Rawls regards talents as common assets; he thinks that only their distribution is a collective ownership. See Gorr, 1995, p. 43. 


� Cohen, 1995a, p. 70. 


� Some further distinctions could be made within this category. That is, one may wonder does a possible redistribution of unrecoverable body resources, like eyes, have the same moral weight as a possible redistribution of renewable body resources, like hair or blood (comment due to Davor Pećnjak). Without investigating this issue at length here, I may just say that I believe that a forcible taking of someone’s blood or hair would still be morally impermissible, although undeniably much less repulsive than pulling out his kidneys or eyes. Just think of the famous J.J. Thompson’s example of kidnapping a person with a rare blood type so that he can be attached to a wounded musician as the donor of this life-sustaining liquid. The common attitude so far (at least) has been that saving even the exceptional others in this manner would be wrong. And to my knowledge, it has never been done in decent countries. 


� See Rakowski, 1991, pp. 176-7 and 180-2. 


� Harris, 1986, p. 88, emphasis mine. Note that, by the same reasoning, one would be also allowed to kill bystanders to save himself from a mortal danger. Otsuka (2003, p. 68) describes this situation: “[I]t is a matter of your bad luck, and the Bystander’s good luck, that your location is such that you will live only if you impermissibly grab the Bystander, whereas her location is such that she will live if she permissibly does nothing. Some believe (…) that it is only fair if that each bear an equal chance of being killed, if it is possible to equalise chances. By the logic of this argument from fairness, you would be entitled, after a favourable coin toss, to grab unconsenting Bystander and use her body as a shield against the oncoming projectile.” 


� Ibid., p. 89. The continuation of this quotation and some other linked ideas are also interesting (pp. 88-9): “No doubt if the scheme were ever to be implemented a suitable euphemism for ‘killed’ would be employed. Perhaps we would begin to talk about citizens being called upon to ‘give life’ to others … In such a world a man who attempted to escape when his number was up or who resisted on the grounds that no one had a right to take his life, might well be regarded as a murderer.” 


� Harris says (p. 90): “We might or might not prefer to live in such a world, but the morality of its inhabitants would surely be one that we could respect. It would not be obviously more barbaric or cruel or immoral than our own.” The only escape from such a scheme Harris sees, after dismissing many obvious objections, is based on problems in its implementation (p. 95): “Perhaps we should be thankful that such practical difficulties make the survival lottery an unlikely consequence of the perfection of transplants.” And this is, in a way, instructive of the dangers of this whole kind of thinking. If the self-ownership is rejected, look where we are going to end! 


� Rakowski himself admits that the opposition to such proposals is very strong, deeply rooted and widespread. See 1991, pp. 183, 187-191. Otsuka (2003, p. 70) says, referring to such cases: “But such uses of the innocent are surely thought to be paradigm cases of the morally outrageous.” The same, of course, applies to the analogous case of killing bystanders for our protection. However, despite these wild conclusions, Rakowski is a very important author because he persuasively destroys the defences of leading egalitarians against such implications of their views, and hence confirms that they cannot evade these unpleasant consequences. 


� See Cohen, 1995a, pp 243-4. 


� Ibid, pp. 243-4. 


� Kekes, 1997a, p. 659. But one minor comment seems to be in order concerning this point. Life-expectancy is not what really matters here but longevity. It is, maybe, also not proper to call any of these things “primary goods” but that label is not important. This observation is due to Ferenc Huoranszky. 


� It seems to me that it is irrelevant how one takes care of “such injustices”: directly as in Cohen’s example or indirectly as here. The only important thing is that there is no levelling-down, that at least someone’s position is improved. 


� See Kekes, 1997a, pp. 661-2. 


� Barclay, 1999, pp. 85-6. She also says (ibid, p. 89): “Any particular factor about people, whether natural or social, is only relevant to an egalitarian assessment of equality if it affects one’s position with respect to relevant measure of equality, that is, affects one’s share of social primary goods, or one’s level of welfare, or one’s functioning capabilities - or whatever measure of equality an egalitarian favours.” A similar attitude is shared by Rakowski (see 1991, p. 139) who holds that an egalitarian should not be bothered by non-income producing powers because these differences among persons are not such to cause much complaints and do not affect significantly the quality of someone’s life. But we must just notice how an attractive look and consequent success in the love affairs affects happiness and sanity of many people to see that such a view is not true. 


� Here I have in mind Sen’s and Arneson’s comments given in the course of debate over “currency of egalitarian justice”. This reply also (more or less) applies, I believe, if the egalitarians argue (concerning the previously mentioned Harris’ example) that life is not a resource (without it even a noumenal self disappears  - or it doesn’t?) and that the survival lottery cannot be applied as a counterexample against them. 


� McMahan, 1996, pp. 29-30, 31. See also pp. 8-9 of the same article.


� Rawls, 1971, p. 542. When such comprehensive trade-offs are possible, Rawls calls this “the general conception of justice as fairness”. 


� This understanding is also confirmed by others. For instance, R.E. Goodin says: “When, as an exception to his general rule, Rawls allows that a desperately poor nation might justly sacrifice some civil liberties for some increase in economic well-being, the whole discussion presupposes that a nation can purchase one at the price of the other.” Quoted from Shue, 1996, p. 67. 


� This was, probably, first noticed by H.L.A. Hart. See Hart, 1989, pp. 249-50. 


� See Hart, 1989, pp. 251-2. Hart also convincingly shows (pp. 244-6) that it is implausible to claim that liberty can be limited only for the sake of liberty as Rawls wants us to believe. It can be also limited so that welfare is enhanced, that others are not offended, that environment is not polluted, etc. All these restrictions are very much in accord with our considered judgements, which Rawls wants to respect, and cannot be plausibly represented to be only for the sake of liberty. If Rawlsians try to employ such a strategy to save their position, it can be replied that interpretations of this kind are artificial (a species of Procurstes’ bed) and neglect the importance of values other than liberty. 


� Rawls, 1971, p. 548. 


� I believe that a case of man who would like to have a mistress but is unwilling to risk losing his wife and family, because that would result in some drop-down of his living standard, is frequent enough and may serve well to illustrate that many are more than ready to sacrifice their freedom (in this case sexual) for the sake of material life-conveniences. 


� See Friedman, 1982, pp. 8, and Hart, 1989, p. 252. 


� Rawls, 1971, p. 546. 


� For other examples which show that Rawls is often naive and overly optimistic in his empirical claims, see Barber, 1989, pp. 311-2. 


� Sandel, 1992, p. 92. 


� Lomasky, 1987, pp. 139-40. The previous quotation is also from the same pages. 


� See Rakowski, 1991, p. 171. 


� See Rakowski, 1991, p. 173. 


� See Friedman, 1982, pp. 8-9. That might be visible at once, but Friedman declares that this needs special emphasis because intellectuals tend to underrate the importance of these liberties. But for majority of humans they are at least as significant as intellectual and political freedoms, if not more. 


� See Regan, 1984, p. 272; and Nagel, 1997. Hayek rejection of social justice is based on exactly such a claim. See Plant, 2002. 


� See Cohen, 1995, pp. 43-4.


� Rawls, 1971, p. 102.


� A trouble that may affect this argument is that children who have benefited from their ancestors’ wrongdoing may be required to compensate children of the victims, even though they themselves have not done anything bad to anyone. They merely perpetuate unjust situation. Can compensation for “cosmic injustice” be viewed in the same way? For ideas on this point see Sher, 1981. 


� See Buchanan, 1995, pp. 113-4. 


� I have to express gratitude for useful comments and inspiration for new ideas to Wolfgang Gombocz and members of his privatisimuss, Nenad Fanuko, Neven Sesardić, Nenad Smokrović, Snježana Prijić-Samaržija, Elvio Baccarini and a first-year student. 


� Rawls, 1971, pp. 72-4, 100, and 301. 


� See Barry, 1988, pp. 23, 25-33; Barry, 1989, pp. 217-9; Cohen, 1995b, pp. 161-2, 164-6; Buchanan, 1995, pp. 105, 107, 117-8; Buchanan, 2000, pp. 65-76, 97-9; Barry, 2005. Buchanan (1995, pp. 106, 111) and Scheffler (2003, pp. 7, 13-4) also hold that the influential group of philosophers who want to change existing influence of personal assets, so called “luck egalitarians”, take some variant of Rawls’ reasoning for granted. 


� See Bell, 1972 and O’Neill, 1976. 


� See Williams, 1973, p. 244, for the famous and often quoted example. 


� Rawls calls these stages system of natural liberty, liberal equality, and democratic equality. G.A. Cohen (1999, p. 354) baptizes them as right liberal, left liberal, and socialist equality of opportunity. The latter seems to be more appropriate naming given the content of ideologies that are lurking behind these conceptions. 


� Two remarks are in order here. First, to be precise, the first step in Rawls’ argument opts for the strict equality, but in the second step he claims that departures from such a situation can be justified only if they improve position of the worst off (that is, for efficiency reasons). Second, there are other reasons for this “taxation solution” except the mentioned ones, but they will be stated later (see Criticism, part 2). 


� See Buchanan, 1995, pp. 117-8. He also searches for a rationale behind this argumentation but it does not look like that his analysis completely succeeds. Barry, 1989, also analyses the structure of that argument. Gross, 1987, p. 121 mentions a similar progress of thoughts.  


� This structuring is made according to Westen, 1985 and 1990. 


� Lloyd-Thomas (1977, p. 385) adds that this something must also be good or desirable if that chance is to count as an opportunity. But it seems that this issue is not of special significance for the things that concern us here, so I will not investigate it. 


� See Macleod, 1983, pp. 372-3. 


� See Marx-Engels, 1978, p. 378. 


� Gross, 1987, pp. 124-5. Radcliffe-Richards (1998, pp. 67-9) makes use of the same distinction that is actually taken from Douglas Rae. 


� O’Neill, 1977, pp. 181-2.


� See Sher, 1977, pp. 52-4. In short, he claims that younger members of certain groups cannot get desirable positions  solely on the basis of required qualifications, when competing with those from advantaged groups, because previous injustices left them without necessary resources needed for obtaining a solid education, and the like. 


� See Levin, 1981, pp. 124-5. 


� O’Neill, 1977, p. 189. See also Nagel, 1979, pp. 95 and 99. 


� See Plant, 2002, p. 361. 


� See Cohen, 1999, p. 355. 


� This might also be what Rawls intends, although he is not completely clear on this as Clayton testifies (2001, p. 242): “Rawls talks variously of ‘positions’, ‘success’, ‘life chances’, ‘prospect of success’, ‘prospects of culture and achievement’, and ‘expectations’.”


� Some societies had already tried to secure to everyone equal chance to get a political office. This happened at least in ancient Greece, and the method employed was a lottery. If this was so fair, why was it abandoned? Just because of vicious someone? 


� Why should we be equalised only with respect to our opportunities for production and enjoyment? Why not also equalise in our potential for destruction or any other thing? 


� Something like this seems to be compatible with Michael Walzer’s idea about complex equality. Some will be successful in one domain, others in other domains, and we will not have one big overall inequality but many small inequalities that are likely to cancel each other. See also Stanley, 1977, pp. 63-4. He sees equal opportunity that works in such a manner, i.e. provides many areas in which an individual may succeed. If one does not do well in one sphere, he can try in another. 


� See Levin, 1981, pp. 112-3.


� See Gross, 1987, p. 122. To have equal opportunity at all jobs implies the possibility of reaching the best scores achieved in every activity, at least in a period one lives, because otherwise one would not have the same chance to reach these jobs with the actually most successful individuals. 


� See Sesardić, 1993, p. 68.


� The same opinion is shared by Buchanan (1995, pp. 128-30) who holds that we do not need to equalise people in their abilities but want to ensure that no one suffers from being bellow normal level of functioning. He thinks that if this greater ambition is based on the requirement about equal opportunity, then it is some another concept of opportunity in play (p. 132). 


� The only egalitarian attempt to wrestle with this problem I am acquainted with is by Ronald Dworkin. But he is ambiguous about that matter; it is not easy to say what is his attitude towards tailoring people genetically. He first says (2000, p. 446): “The terror many of us feel at the thought of genetic engineering is not a fear of what is wrong; it is rather a fear of loosing our grip on what is wrong. (…) We are entitled to worry that our settled convictions will, in large number, be undermined, that we will be in a kind of moral free-fall, that we will have to think against new background and with uncertain results. Playing God is playing with fire.” But at the end of the same page he adds: “But that is what we have done since Prometheus. We play with fire and take the consequences, because the alternative is cowardice in the face of the unknown.” See also Dworkin, 2000, pp. 443-8, 452. 


� Ackerman, 1980, p. 136. It may seem that the easiest way – realistically accessible even now - to actualise this scenario would be to produce clones of the most advantaged individual(s). However, this would not work for the two reasons. First, cloning would make all of us being genetically the same as only one exceptionally successful individual, but whoever is chosen for such a duplication is not going to be able to achieve greatness in everything that humans can presently do. Second, even if clones possess all the traits of an individual who is copied, they are always as old as this individual is at the moment of copying. Therefore, they miss the individual’s youth and will live shorter than this original. And living shorter diminishes their quality of life compared to this of that individual. 


� See Sesardić, 1993, p. 58. “It is ironical that contemporary egalitarians find differences in talents so embarrassing if we recall that, historically, egalitarians themselves demanded removal of all impediments to the full expression of different natural abilities.” 


� Barry, 1988, p. 35. 


� See Ackerman, 1980, p. 115. But how we can be so sure that our conceptions of the good are the only ones, that this child and its contemporaries will not have some other ones according to which its life would be worth living? For instance, most of the people would say that someone blind, deaf, and crippled is going to be disadvantaged. But, on the other hand, it is said Democritus wanted to be such so that he would not be distracted by senses from contemplating the true reality, i.e. atoms. 


� Ackerman, 1980, p. 116. The similar statement is: “In principle, so long as anyone conscientiously believes that B is better able to achieve a good life than A is, no assertion of genetic domination can survive challenge in a liberal state (1980, p. 119).” Ackerman even imagines a group that worships severely retarded people as Gods and claims that in this case we must allow that such a crippled child will not have bad life (see 1980, p. 118). But this case is not convincing since it is not at all about the good life of this child, who can be completely miserable even if it has such admirers, but only about the good of this group that needs its idol. 


� Ackerman, 1980, p. 120. 


� Ackerman, 1980, p. 121. 


� Barry, 2005, p. 47. 


� Lloyd-Thomas (1977, p. 389) and Jacobs (2004, pp. 27-8) give similar reasons against this weaker version of the position. 


� Note that their body and mind powers are taken here to be obstacles for the less advantaged. 


� Allison (1984, p. 80) says: “The principle of equal opportunity states that, though it is not a proper social objective that everybody should be equal, inequalities can be tolerated only if they are result of different levels of personal effort and merit and not as the result of different opportunities.” Pretty similar statements may be found in Fishkin, 1988, pp. 16-7, esp. 18; and Mason, 2001, p. 762. It is true that merit about which Fishkin speaks need not be connected with desert; it can (and probably does) simply mean hiring by competence but he does not clearly say this. His position on the point can be the same as Daniels’ one. Barry (1989, pp. 217-25) also mixes these arguments together without any further explanation, as do some other authors. 


� Rawls (1971, p. 100) says (emphasis mine): “This [the principle of redress] is the principle that undeserved inequalities call for redress; and since inequalities of birth and natural endowment are undeserved, these inequalities are to be somehow compensated for. Thus the principle holds that in order to treat all persons equally, to provide a genuine equality of opportunity, society must give more attention to those with fewer native assets and those born into the less favourable social positions.” 


� If this is the logic of this reasoning, does it not appear that the whole story collapses into the desert argument? But what would then be left of the claim about equality of opportunity, why it is mentioned at all? It simply seems to be redundant. But I will leave this point aside here. 


� See Narveson, 2002, p. 146. 


� Goldman, 1987a, pp. 99-100. But note that this objection holds only if egalitarians go for the radical aim. 


� George Sher is pretty close to Goldman at this point, if not in the foundation of his position than in its consequences. His idea is that equal opportunity is needed because we want to ensure that all people control their lives as much as possible. Equality of opportunity “does not set artificial limits on the individual. On the contrary, it so arranges social conditions that each individual can go as high as his natural abilities will permit.” (See Sher, 1997, p. 141). 


� Brian Barry gives an argument showing that it is not possible to reach just outcomes even if the Goldman’s position is accepted and exactly equal environmental conditions are secured for the development of everyone. Relying on data from genetic Barry claims that if we provide an environment A for two different genotypes, then one of them will probably flourish better than the other in these circumstances. However, if we put them in an different environment B, then the latter genotype will prosper more than the former. In other words, although one environment may make some genotypes winners, in a different one they are going to end the race behind some other genotypes that would not be so successful in the first set of conditions. Thus, the choice of environments for development cannot be neutral between different genotypes, and it is not clear which one of them should be provided to all if it is not possible to secure the optimal ones (as it is likely) for each genotype. See Barry, 2005, pp. 117-27. 


� See Ackerman, 1980, pp. 116, 119-20 and Ackerman, 1983. 


� Ibid, 1980, pp. 123. 


� Sher, 1987, pp. 24 and 26. 


� In truth, fair equality of opportunity does not go all the way it should since it does not abolish family and nullify its influences. The difference principle also takes care of this “unfairness”. See Rawls, 1971, pp 73, 301, and 511-2. 


� In other words, this means that various discriminations would be allowed and that the fair background for all would not be secured. 


� Rawls, 1971, p. 84 (emphasis mine). 


� See Clayton, 2001, pp. 244-55. 


� Clayton, 2001, pp. 246-7. 


� Clayton, 2001, p. 249. Similar criticism is also launched by Arneson, 1999, pp. 94-5; he also puts some other objections to Rawls’ view on primacy of fair equality of opportunity (see pp. 81-2, 85, 109-10) that Clayton does not consider, but they do not seem to be too relevant for our purposes here. 


� Rawls, 1971, p. 84. 


� See Clayton, 2001, p. 255. Arneson strongly joins him here against Rawls. He says (1999, p. 98): “Within Rawls’ theory, which eschews any social evaluation of people’s conceptions of the good, there does not seem to be a basis for affirming that the goods of job satisfaction and meaningful work trump the goods that money and other resources distributed by the Difference Principle can obtain. From the different perspectives afforded by different and conflicting conceptions of the good, individuals will differ on this question.” 


� See Fishkin, 1988, p. 18 and Barry, 1988, pp. 31-2. 


� It is supposed that the children are equally naturally gifted, while the families in question belong to variously prosperous social strata. 


� See Goldman, 1977, p. 25. 


� Barry (1988, p. 31) claims that Rawls wanted to guard himself against the possibility that lottery may decide the issue. 


� See Cohen, 1999, p. 354 and especially p. 357. 


� The expression “exactly equal” might be replaced by “strong”. However, I am not quite sure yet whether opportunity in the strong sense and aiming at the same sum of chances over all jobs are compatible. 


� Barry, 1989, p. 224. 


� Gutmann, 1980, p. 124 (quoted from Sesardić, 1991). 


� See also Barry, 1988, pp. 23, 31, 37; O’Neill, 1976, pp. 283-7; Radcliffe-Richards, 1998, p. 53; and Williams, 1973, pp. 247. 


� Fishkin, 1987, p. 38. See also Westen, 1990, p. 176, where he says that equality of opportunity is incompatible with equality of outcomes. The same point is also stressed by Williams, 1973, p. 243; Fishkin, 1988, p. 16; Gross, 1987, p. 124. Seems that Thomson’s position (1977) implies the same: if all can get something, then we can easily go for equal shares, not for equal opportunity. 


� Lloyd-Thomas, 1977, pp. 395-6. 


� Taken from Sesardić, 1991, p. 156. Nenad Smokrović expressed this by saying that it would be nonsense even to start a competition if it were known that we all have equal probability to succeed in it; we would then always go into the dead-races. 


� See Mason, 2001. He claims that demanding equal opportunity and the equality of results are compatible because positions and intrinsic rewards should be assigned according to the meritocratic view, while more general access to advantage (with intrinsic rewards subtracted!) according to egalitarianism, via redistributive taxation. 


� See Cohen,1999, pp. 355-6. 


� Another distinction we employed before, i.e. between two different egalitarian aims, can also be significant. The present objection seems warranted if the egalitarian aim is to give everyone the equal chance to reach all available positions. This objective requires turning people into “carbon copies”, and since they have to be made identical to achieve this, they must finish the race equally. However, this does not happen if we opt for securing to everyone the same sum of chances over all positions. Then the results are equal in the sense that they are equally valuable, that no one fares better than anyone else, that all are equally successful in fulfilling their life-plans, but this does not mean that individuals must end in the exactly identical places. Actually, it is very likely that they will not since, in this version, they can still be differently genetically endowed and can grow up in very diverse environments. Thus, people can stay different as individuals and as such they will achieve different results, just equally valuable. 


� For example, Rawls sees willingness to work hard in such a way. 


� O’Neill, 1976, pp. 286-7. See also pp. 278, 283-4, 285, and these words from pp. 291-2 (emphasis mine): “However, it is clear which conception of the human condition must be held by those who are interested in equal educational opportunities. They are committed to institutions which permit opportunities, and so to viewing human beings as autonomous choosers. The concept of opportunity cannot be rid of its libertarian birthmark – even after radical surgery. Once this commitment is made, others follow.” 


� If the other egalitarian aim is chosen, i.e. that all must have equal opportunity not for strictly equal but for equally valuable options, then the results will not be manifestly the same. Nevertheless, it still seems that egalitarians would have to “educate” us how to choose suitably in this case, and the element of choice would disappear accordingly. So would true opportunity too. 


� And who does the wrong? See Sesardić, 1993, p. 60. But is this question rightly put? Nothing is wrong with transformations, only the starting point is condemned by egalitarians. Can we ask instead: when the influence of that unjust starting point becomes unbearable? 


� Sesardić, 1993, p. 62. 


� Radcliffe-Richards (1998, pp. 70-2) notices this point. She sees that we do not behave in the same way in competitions and in the real life. For instance, if we organise a race and if some competitors have shoes and others do not, we can take shoes from those who have them. What matters is that we apply the same control resources to all. (I hold that Radcliffe-Richards is slightly wrong here, as it is explained in the text above.) But if having or not having shoes were at stake in the real life, we would not take them from individuals who have them but would try to improve position of the worse off. She further takes morality of possibility of levelling down as the criterion that can tell us when a real competition is at stake, and when some more serious issues are involved. In this latter case, resources at stake are not control ones but are intrinsically valuable. On the other hand, lottery is the test of prospect regarding opportunities. When a lottery is not desirable, we are also not faced with a competition. She analyses Fiskin’s example with the help of these tools. 


� Sesardić, 1993, p. 62-3. See also Mason, 2004, pp. 369-70. One can talk here not only about the right of state to intervene in private affairs, but also of the duty of parents not to provide their offspring with anything that would unfairly advantage them over other kids (see Mason, 2004, pp. 371-3). We may view all the other phases in which “injustice” happens in this way: i.e. that those involved have a duty to do something about it. But is not clear what exactly parents do wrongly if they merely try to do best for their descendants? Do they commit any criminal behaviour, anything that is morally repulsive? Is taking care of their own at the same footing as blocking others’ advancement? 


� Maybe, permanent abolishment of family would not be needed in this scenario. It is required only at the beginning of proposed program, but later on, when all individuals become equal, families could be allowed since they would be composed of human copies and would function, more or less, equally and exert the same influence on the future citizens. 


� Sesardić, 1993, p. 64. 


� Not so obviously true according to egalitarian standards! One might plausibly hold that something like Nozick’s experience machine, if we had it, might be used instead as a better equaliser. If we plug the worse off into it, they could experience all these untransferable mental states that are not otherwise available to them, and which are by many egalitarians (e.g. Cohen, Mason, Kronman) taken to be intrinsic rewards that should be included into calculations about equal standing of individuals. Money is impoverishing in this respect, an experience machine would offer more. If restitution is better than compensation, then experience machine is preferable. It brings us closer to what egalitarians claim is missing. And if one were plugged into such a machine, he would not need much money since all it can buy could be simulated in that way. If egalitarians reject this idea, they must explain what is wrong with that machine. They cannot reply that we want to do things and not merely experience them since it seems they, very often, do not care much whether the less advantaged do any jobs but just that they enjoy fruits of production. Further, the famous experiment with mice shows that beings are tempted to behave this way, so it is not sure that we really want to do things and not merely experience them. That these applies to people as well is visible from examples of drug-users, computer games addicts, people who prefer to sleep because of nice dreams they have, etc. I owe this idea to a student who complained that experience machine would reward some who do not deserve that. 


� Does only final result matter in normal competitions, so that no one bothers with its previous stages? Do we have anything like that there? 


� Sesardić, 1993, p. 66. 


� Arguably, even justice (interpreted in some other, more plausible way) may be included into this list as well. 


� Wofgang Gombocz objected that intervening into causes (or the stages) is sometimes morally allowed: we should try to do something to remove grave handicaps, we should take children from really bad parents that do not take even minimum care about them (many countries regularly do such things), etc. But does this happen because of securing equal opportunity or for other reasons? It seems to me that what exercises us in these cases is not concern for equal opportunity at all but for well-being of such unfortunate individuals. 


� See, for instance, Levin, 1981, Gross, 1987, pp. 141-2 and Goldman, 1987a, pp. 100-2. Jencks, 1988, also describes many variants of the doctrine of equal opportunity; Mason, 2004, seems to be doing the same. 


� See Thomson, 1977, p. 32. But probably nobody put this as eloquently as Nozick (1974, p. 237): “If the woman who later became my wife rejected another suitor for me, partially because of my keen intelligence and good looks, neither of which did I earn, would the rejected less intelligent and less handsome suitor have a legitimate complaint about unfairness? Would my thus impeding the other suitor’s winning the hand of fair lady justify taking some resources from others to pay for cosmetic surgery for him and special intellectual training, or to pay to develop in him some sterling trait that I lack in order to equalise our chances for being chosen? No such consequences follow.” The same example is also used by Lloyd-Thomas (1977, pp. 401-2) who wanted to stress that providing equal opportunities must always clash with someone’s freedom of choice. Giving an opportunity to x means reducing it for y (but these need not be opportunities for the same thing, and most likely are not). 


� Thomson, 1977, pp. 24-5. 


� The obvious objection that such a view on relationship between property and opportunity allows repulsive practices like racial and other discrimination in pubs, laundries, shops and the like if they are private may, I believe, be defeated along these lines. Namely, they are public places and not allowing some people to enter into them is an obvious sign of thinking that they are in some way deficient, less worthy than others. And this is indeed offensive and may cause social tensions. Even putting the sign “No Chinese, no dogs” on one’s private house would not be different. But although the owner should also not do this, he may keep his doors forever closed to all Asians without saying that aloud. 


� Thomson, 1977, p. 30. 


� No lottery is acceptable as a way of distributing goods if it is not indifferent who will get them. For example, it does not matter much which of a late-coming club’s members will occupy the only free table, but it is not unimportant at all who is going to be the club’s manager or the main cook. There must be a guarantee that the latter kind of goods will not go to someone whom we do not want to take hold of them. Can this observation help us explain why egalitarians never wanted to rely only on lottery and why they usually merge the desert and the equal opportunity argument? 


� What if society as such is viewed as a joint enterprise in its totality? Should we not, then, require that every position within it must be allocated on the basis of equal opportunity for all? Someone may indeed say this, but liberal egalitarians, who are our opponents here, cannot. Such holism is alien to them, so I will not discuss it. 


� See Goldman, 1977, pp. 18-22. 


� Fishkin, 1987, pp. 34-5 also joins Goldman on this point, although he does not justify his claim that we should provide an equal opportunity for (most of the) jobs to the all interested at getting them. 


� Neven Sesardić objected to this that, for instance, much more people would die if we did not have the best people as physicians and that, therefore, a mere competence is not enough. My reply is that this requirement for excellence holds only for a very small number of professions, in which degree of skill ordinary makes a difference between life and death. However, for majority of occupations this is the case only in rare situations. That is, the greatest number of trained drivers or pilots can perform their jobs satisfactory. Only when some extraordinary trouble emerges, e.g. when an airplane gets caught in some crazy storm, such differences in surplus skill make a difference. Fortunately, these situations are statistically rare. 


� If this reasoning is fully accepted, it may require a slight revision of Thomson’s views that does not change anything essential. 


� See Friedman, 1982, chapter 9. 


� He does not say who would pass the decision in such a case: the interested individual (i.e. the one who wants to marry) or society? Probably the individual, but on the basis of rules (laws) similar to those that regulate hiring practices. 


� A private person, when offering something to his fellows, is almost never required, but may take if wishes, this path. Society, on the other hand, is usually obliged to take it. But it is not always necessary to go for qualification and equal opportunity in public institutions because we can have other objectives than efficiency. Thus, better social integration of minorities may be attempted and, in this case, some less qualified candidates from these strata can be taken. That is how Daniels, convincingly, argues for the reverse discrimination. 


� Daniels, 1978, p. 207. 


� Daniels, 1978, pp. 210-1 (emphasis mine). Despite this elucidation, some philosophers still insist on this mysterious link between qualifications and selection for jobs without refuting Daniels or even mentioning his analysis. For instance, see Mason, 2004, p. 376. This argument also goes against Walzer’s identification of proper distributive criterion in one of his distributive spheres (see 1983, chapter 5). 


� Daniels, 1978, pp. 211-2. This is, it seems, similar to the common-sense reaction to validity of the majority rule. Many think that is fully natural that majority imposes its will on the rest, but (contractarian) critical analysis shows that this is nearly not so. That is, we must first have a society-wide consensus that majority is going to govern, which is rational since otherwise the decision-making process would be too inefficient, and only then may establish this practice. But with the passage of time it becomes habitual and looks as if it is God given. 


� Ibid., p. 213. 


� See, Galston, 1997, pp. 174-5. 


� Daniels, 1978, pp. 217. This reasoning, I believe, successfully refutes Buchanan’s different opinion about the same point that will be mentioned later. 


� See Schmidtz, 1998, pp. 84-5. He just thinks that no such measurement exists at the level of society as whole, so it is not proper to talk about equal opportunity in the context of the whole life. 


� Does Daniels hold that equal opportunity is a basic moral demand or not? It seems that he must deny that. If he held that, he would be forced to advocate the radical position on equal opportunity. Such an opportunity is needed only in order that society gets the best goods and services, it is instrumental. Thus, efficiency prevails over equality of opportunity. 


� For example Sesardić (1991, p. 154), very characteristically for many authors, claims that it is injustice if someone is eliminated from a race because of irrelevant reasons. This implies one’s right to a consideration in (all?) competitions and, therefore, seems to go versus both Thomson and Daniels. However, one more interesting thing might be arising out of stand like Sesardić’s. Namely, there is a distinction between various natural differences between individuals. Some are irrelevant for performance of certain tasks while others are not. For instance, a skin-colour does not matter if one wants to become a mannequin but, suppose that, beauty is essential for this job. However, an agent is not responsible for his possession of any of these properties. It might be that egalitarians start by invoking irrelevance as the first reason for equal treatment, but then proceed to treat in the same way all other characteristics that have the same contingent origin. They do this without warning us that the criterion of has changed, from irrelevance for the job to contingency of a trait. But if this is so, they also change the logic of argumentation and this is not warranted. It seems that the first move is easily accepted, but the second would not be if they started with it. So, they imperceptibly connect these strategies and thus gain our approval. This observation, if correct, could help explain why people often link the desert argument with the equal opportunity one. 


� Buchanan, 1995, pp. 119-20. 


� Buchanan, 1995, pp. 120-1. 


� Buchanan, 1995, pp. 122-4. 


� I believe that answer along this lines can also combat Nenad Smokrović’s objection that social efficiency may demand a centrally planned matching of prospective parents (like in Plato) or genetic engineering so that we get the best human material for work. 


� Buchanan, 1995, p. 131. 


� Buchanan, 1995, pp.128-30, 132. 


� However, we cannot be sure that this is not illusion too, that is also a product of long-established practice of competitions, purposes of which we have slightly put out of our minds. 


� See Nozick, 1974, p. 235-6. 


� See Barry, 1988, pp. 39, 40-1. 


� That is, even if this talk about aims and prizes is not damaging to the egalitarian project, they still have to answer Radcliffe-Richards’ objections, stated bit earlier in the paper, which aim at the same target.  


� Goldman, 1977, p. 25-6.


� This expression is borrowed from Levin, 1981, p. 121. 


� As Michael Sandel calls such creatures. One may also ask what is the relation between a noumenal self and a purely potential self? Seems that they differ only in perspective from which description is given. 


� This the left liberal conception in G.A. Cohen’s language since this view requires that we should be equalised in the all external control resources (i.e. wealth, education, etc.). But if the left-liberal view requires that all environmental influences, including our complete upbringing, be made the same for everyone, then it does intrude into personality and may come under the charge presented here. 


� After this was written, I discovered that Susan Hurley pressed a similar argument in the context of discussion about the natural lottery. She claims that lottery luck is identity-dependent concept, i.e. that it applies only if there is someone who could be described as having luck in a lottery. Therefore, it cannot be said that someone won (or lost) in the natural lottery since he was not there when that lottery operated. If this lottery were any different, this person simply would not be created but an another one. And she also notices that the identity problem does not exist only if we speak about someone’s particular properties, while it does if the person as whole is concerned. See Hurley, 2002, pp. 86-9. The same difficulty is also faced by those who, like Lucretius, argue that our death is not bad for us since it is on pair with our prenatal non-existence. If we do not fear the latter, they say, it is irrational that we fear the former. However, Boran Berčić (2004, pp. 878-80) convincingly argues that we cannot regret our non-existence before our conception simply because we would not be ourselves if we had been conceived even a little bit earlier than we actually were (i.e. different genetic material would gather and this would produce another person with a different history). Thus, this same psychological inclination to speak that we could exist before our conception is present when we talk about the natural lottery and the second order equality of opportunity. I claim that this holds about speaking of equal opportunity for the noumenal selves too, just it is not so visible. It is interesting that Thomas Nagel (1979, chapter 1) notices this difficulty for Lucretius but does not invoke it in the case of natural lottery, which he often mentions. 


� How much farther exactly, we do not know. This indeterminacy has to do with unclear egalitarian aim that was mentioned earlier. But, surely, the reach of intervention depends on how disadvantaged particular person is when compared to others. The more disadvantaged, more comprehensive must be the intervention. The trouble is that it does not seem easy to generalise from this and get an overall social policy. 


� To adapt a well-known illustration, suppose that after Yugo is gradually turned into Ferrari, someone nasty managed to collect all of its abandoned parts and to put them together. Which one of these creations would we consider as (real) Yugo: Ferrari looking one or the other? My intuition is with the later. Even if I am wrong, the egalitarians cannot profit from these gradual changes which give us some reason to speculate whether Ferrari might be Yugo. Such a scenario about persons has not yet been envisaged, but only another one which aims at manufacture of different individuals from the very beginning. 


� Is this another individual, with whom we make the comparison, taken as a real person or as a noumenal self? If we compare our noumenal self with a real person, we are putting together apples and pears. We should compare both of them at the same level. But I believe that they are already taken here as disembodies choosers who have command over control resources of different quality. 


� Regan, 1983, p. 163 (emphasis mine). 


� Elvio Baccarini objected that Rawls has escaped such metaphysic of the self in his latest work. But it is dubious that he managed to do that. For convincing argument that shows this, see Sher, 1987, pp. 155-6. 


� Reported in Berčić, 2004. And, if we switch to the desert argument, egalitarians have also not realised that individuals can complain that the time they were born is morally arbitrary and, therefore, ask for a compensation from earlier generations, in a form of something like the Rawls’ just savings principle, if they are not satisfied with the age they are living in. 


� This move, I hope, save us from two objections. The first is that saying that both of those statements about identity go into a wrong direction would preclude us from using any level of abstraction in ethics. The second, closely related one, is that rejecting them would require us to resolve the personal identity problem, i.e. to say what makes one the same individual. I have some ideas how to give an answer to the former complaint, but none concerning the latter. But I believe this is not necessary at all if we claim only that egalitarian and anti-egalitarian statement are of the same validity. (I owe this objections to Boran Berčić and Snježana Prijić.) 


� This is probably the reason why Brian Barry (1988, pp. 30, 32) describes the situation by saying that the radical view on equality of opportunity asks for equal chances for zygotes. But, in fact, he does not represent the things correctly. In the case of zygotes, the nature’s genetic cook has already accomplished his work and some of individuals’ traits are, at least partly, determined. Only environmental influences are still left to work, but they cannot improve everything if some zygotes have been losers in the genetic game. 


� Neven Sesardić warned me that this is not impossible in principle. 


� See Buchanan, 1995, pp. 126-7 and 2000, pp. 84-6. He further notices that genetic enhancement of people, since with almost no limits, may make trouble for conceptions of justice that are grounded in human nature. If this nature can be changed, it cannot serve any more as a basis for such theories that required such enhancements in the first place. See Buchanan, 2000, pp. 87-95. 


� Hume, 1978, p. 455. 


� Kronman, 1981, p. 59. 


� Kronman, 1981, p. 60. 


� Ibid., p. 61. 


� Kronman, 1981, p. 61. 


� Kant, after all, does not require such an equalisation (or redistribution) which Rawlsians want to impose. 


� An argument for this claim is not offered anywhere. 


� See Kronman, 1981, p. 61-2. 


� If it does not imply anything, how could he establish the argument that follows, which explicitly derives this idea by stressing the importance of capacity to pursue a conception of the good? Kronman uses “then” (italicised) thus trying to emphasise that the principle of happiness is entailed by the Kantian claim. In short, he does not give us good example of logic. But more about this and other faults in the discussion that follows. 


� See Kronman, 1981, pp. 62-3. 


� “Everyone” here means noumenal selves. If it meant empirical selves, they would not be able to give up parts of themselves or their own powers. 


� See Kronman, 1981, p. 63. 


� Gorr, 1995, pp. 274-5. 


� This freedom is nothing but autonomy according to some other authors. See Gerald Dworkin, 1993, p. 360. 


� See Gorr, 1990, pp. 21-2 (italics mine). 


� See Gorr, 1990, p. 24. 


� Is this interest the same stuff as the previously mentioned desire? Can these two be equivalent, can desires be taken as interests, or vice versa? I do not think so. One can have a desire for ice cream although it is not in his interest to have it, if he also has a bad cold. Anyway, this is just one among many possible imprecisions in the Gorr’s argument. 


� Gorr, 1990, p. 25. 


� Is “fairly” needed here at all? Is it not enough to say that persons are represented so that only what is essential to them (i.e. the mentioned characteristics) is taken into account? 


� See Gorr, 1990, pp. 25-6. 


� Gorr, 1990, pp. 26-7. He says that Nozick also allows this kind of expression without asking for such a nullification. This is the Gorr’s main reason for claiming that nullifying personal assets is not entailed automatically. He later on says that Rawlsians can stress that people must express themselves as equals, but this also does not save them. 


� See Gorr, 1990, p. 29. 


� [How to determine it, as McMahan sees? Aren’t almost all of these determinations arbitrary?] 


� Gorr, 1990, p. 27. Are not contingent features excluded because Rawls wanted to nullify a bias? Is this not much more natural reading? 


� See Gorr, 1990, p. 28. 


� Identity which is at stake here has to do with possibility of separating someone from others and not with discovering criteria which enable us to say in which cases one remains the same person over time. It is identity in the sense of identification. 


� Kronman, p. 72. Notice also that he now takes these essential characteristics in a different sense than before, i.e. makes a switch from the sense in which they are taken as the criterion for possession of moral status to a sense in which they mean what is essential for one to be a person. This happens all of the time in the Kantian-Rawlsian reasoning. 


� Kronman, p, 76. This is the same as Nagel’s cry reported somewhere by Kekes. But I wonder what we are if not natural beings in the first and only place? 


� Gorr, pp. 32-4. 


� Goldman, 1987b, p. 384. 


� See Goldman, 1987b, pp. 384-5. This retort is much in accord with the previously mentioned Kronman’s point. George Sher also agrees (1987, p. 158) “In stripping away all the self’s empirical characteristics we do not leave enough of it to fill the role of moral subject.” Namely, Rawls wants self to be characterised by its autonomy. “But if self is shorn of all its actual preferences and values, then on what basis could it freely chose? If we deny the influence of anything that might serve as a reason, then aren’t we left with choices that are capricious and arbitrary? And again, if self is stripped off all its actual abilities, how it could possibly act on its choices? If it cannot do anything, then mustn’t any exercise of his ‘freedom’ be hopelessly ineffectual? Indeed if it really lacks all abilities, then won’t it lack ability to chose? And thus, won’t even ineffectual choices lie forever beyond its reach?” 


� As Hume argues (1978, pp. 413-8), reason is a mere slave of passions and nothing else. It cannot move us to action but merely helps various desires we already have. Someone might complain that here we are faced with the question of identification, while Hume talks about initiating action. This is true, but the link is that initiating action is needed, on Kantian-Rawlsian accounts, for establishing of a separate identity. 


� Sadurski, 1990, pp. 166-7. 


� Someone might say that we could retain memories that something like that happened, and therefore know that we are the selves that have undergone these changes of empirical traits. But this is dubious. If we retained such memories, the initial, supposed and desired, equality of noumenal selves would be destroyed. The strange thing is also this: a noumenal self does not have identity before taking on empirical traits; it is the same as all others. If we give it some, it gets identity. What happens if we take these traits back? It loses all distinctiveness. It would be strange if anything changed with his identification just because something like this adding and subtracting happened. 


� Probably the most comprehensive discussion can be found in Regan, 1983, pp. 169-74 and 187-93. And his best point goes like this. Indirect duty positions (i.e. strategies which save Kantianism and similar views from ruling out non-rational beings) must imply that there is a relevant similarity between moral agents and other sentient creatures. Namely, if torturing the latter provided no evidence that this hurts them, such a behaviour could not lead us to infer that this would harden our hearts towards moral agents too. That is, if story about the influence of our behaviour towards merely sentient creatures on our behaviour towards agents is to be plausible, we must suppose that there is a similarity between them, i.e. that they can both suffer. But if suffering is present, and if causing it to agents constitutes a violation of a duty, then it must be such a violation in the case of patients too. Otherwise we do not treat similar cases similarly and, hence, violate the principle of formal justice. 


� Goldman, 1987b, pp. 385-6. 


� Maybe the best way to make these questions vivid is to imagine a highly sophisticated computer that cannot be distinguished from humans by any number of repeated Turing’s tests. Would we hold that this machine must be taken into our moral considerations? 


� Ferenc Huoranszky objected that I cannot rely on such a criterion for moral relevance against Kantians since it is utilitarian. The reason for this is that utilitarianism is even more hostile to the self-ownership than any egalitarian liberalism: self-ownership is a right and utilitarianism does not recognise any rights. But is it inevitable that the criterion of sentience requires utilitarianism? I am not so sure of that and believe they can be divorced from each other. But even if I am wrong here, this is not decisive. Namely, I do not need to claim that sentience is the definitive criterion of moral status (however, it is a plausible candidate for this although there are some strong objections to it), but can just show that the Kantian-Rawlsian one does not satisfy us, that it implausible. And that is what I attempted to do here. Nothing more. 


� See Goldman, 1987b, p 386. He also claims, plausibly, that human rational capacities also depend on physical makeup. 


� Goldman, 1987b, p. 387. 


� See Kronman, 1981, pp. 60 and 64. He also says that natural lottery is used to explicate the Kantian idea. Is this consistent with his claim that is the last mentioned here? 


� Gorr, p. 29. 


� Sher, 1987, pp. 157-8. 


� Hume says: “Means to an end are only valued so far as the end is valued.” See Hume, 1978, p. 619. 


� Where is the link between the two? If D is such a means, what makes a difference between A and C and D? 


� This statement is composed on the basis of what Nozick (wrongly) says about moral arbitrariness. See, 1974, p. 212. 


� See Elster, 1986, pp. 100. What if by “means” it is understood that happiness cannot be obtained otherwise but through a pursuit of some project? Project need not be attempted because of this, i.e. an agent can be unaware of the link. But can Kronman, in such a case, forge his link between these notions? I think that this possibility is excludes by what I say a bit later. 


� There is also problem here for libertarians. We can see this by asking: which of these premises a libertarian cannot accept? He can accept what really must be the first premise, i.e. that every being capable of happiness must count morally, but cannot accept the conclusion, (vii). Thus he cannot attack only (i) and (ii), but must search for other flaws. 


� But let us add anyway what some authorities think about Rawls’ Kantianism. Thus, Tom Regan (1983, p. 176) says: “To suppose, as Narveson and Rawls do, that the basis of morality is self-interest is to destroy the very possibility of morality, as Kant understands this.” And here is a quotation from Onora O’Neill (1991, p. 184): “Rawls' constructivism assumes a quite different account of rationality from Kant's. Rawls identifies the principles that would be chosen by instrumentally rational beings to whom he ascribes certain sparsely specified ends - not the principles that could consistently be chosen regardless of particular ends .... [N]early all [Kantian accounts] rely on a preference based theory of action and an instrumental account of rationality, all of which are incompatible with Kant's ethics.” 


� This is Boran’s Berčić impression, whom I thank for helpful comments on this point. 


� This right to happiness is not a right in the sense that nobody should be prevented by others in his pursuit of happiness (negative right). If it is to work in the argument, it has to be interpreted as a positive right that says that happiness (or means for it) must be secured to people. In short, happiness must be given the place which utilitarians (who want to maximise it) and welfare-egalitarians are giving it (this later ones are the closest to Kronman’s view). 


� If I am right, a logically ordered building of morality would have to follow this sequence: first state a purpose of morality; then determine what is morally relevant characteristic; finally find what implications follow from it. 


� He seems to hold that everyone has a right to be happy (or to have an equal opportunity to be happy), and utilitarianism does not recognise any rights. 


� The numbers of premises, however, refer to the first schematic presentation. 


� Kronman, p. 61, emphasis mine. 


� If we ignore complications posed by infants and insane, which must therefore be excluded from the scope of morals. 


� The premises ii) to iv) are trying to show the path towards what is claimed in the Gorr’s original premise ii). 


� This premise is the same as the Gorr’s premise iii). But the premise vii) says the same as his premise v). And this premise together with the previous ones shows what is claimed in his premise iv). 


� Gorr also says that the purpose of these principles is to protect adequately each person’s RSE. But in what sense the principles of justice protect the RSE if they also make a content of that right? 


� Apart from this fault, such a move would destroy independence of the Gorr’s argument and make it rely on the reasoning which he himself considers to be weak. 


� See Gorr, 1990, p. 27. 


� Ibid., pp. 14 and 29. 


� See Singer, 1993, p. 87. 


� But it might follow from the premise i) if Gorr decided to use (as he sometimes does) “fundamental desire” instead of “fundamental interest”. This is so because this desire (especially when it is taken to be, in the light of later premises, the desire to act justly) can be already included into essential characteristic of persons, since it could be a part of sense of justice which belongs to the RTP traits. However, this can be challenged because one can, maybe, have such a sense (i.e. be capable of judging what’s just) without having desire to behave justly. However, can one think (judge) that something is right if he is not motivated to do this? Many deny such a division of moral labour. But let us put this speculation aside. 


� Of course, this must inevitably lead to a discussion which has to state what is an interest. How do we determine it? According to some conception of well-being? According to our ultimate aim? But what is our ultimate aim? I do not know the answers to these questions, but I hold that the burden of proof must be on Gorr, not me, since he is talking in an unusual way. 


� According to the Concise Oxford Dictionary, 1995. 


� The latter premise (v) says that to express persons’ essential nature means to act in accordance with principles of justice. But apart from being ad hoc, this interpretation suffers from other flaws we will comment on a bit later. 


� Claiming that this interest is fundamental seems not to be in accord with the doctrine about circumstances of justice, which is one of the Rawls’ starting points. That is, if persons were not living in such conditions, they would not need justice and everything that comes with it, including the need for expression of this alleged essential nature, would be irrelevant. 


� See Pogge, 1989, p. 97. It is good to notice that Rawls says that these interests are higher order or the highest order, not essential as Gorr says. 


� Ibid., p. 99. Similar is Gerald Dworkin’s comment (1993, pp. 361-2): “It looks, then, as if Rawls is building into the foundation of his theory a particular value, namely, that of autonomy and giving it precedence over other values, such as being secure from influences that might lead one to change one’s ends. (…) An obvious objection to the theory is that those who reject this ideal (either completely or give it much lover priority among values) will have no reason to follow the further development of the theory.” But we cannot reject Kantianism on such a ground since we are not interested in a consensus of people with various philosophical views but in what can be sensibly supported. 


� Ibid., pp. 101-3. 


� Rawls (2001, p. 24) says: “Since ancient Greece, both in philosophy and in law, the concept of person has been that of someone who can take part in, or play a role, social life, and hence who can exercise and respect its various rights and duties. In specifying the central organising idea of society as a fair system of cooperation, we use the companion idea of free and equal persons as those who can play the role of fully cooperating members.” The end of the same paragraph also confirms such an interpretation, as well as the index of his book which tells you to check “citizen” if you are looking for “person”. 


� Ibid., pp. 19 and 24. 


� Pogge, 1989, pp. 105-6. Actually, if the fear of losing one’s status and security are in the background of those interests, as it is explained above, how they can be of the highest-order? Are not those interest which produce a need for them more basic? The reason for them is prudential, says Pogge himself. They are means to a certain end in this enlightened interpretation of Rawls. Thus, this end must be more fundamental than those interests. 


� Ibid., p. 104. 


� Does such derivation commit the naturalistic fallacy? No, if hidden premises are suitably formulated. One of them should be about the proper point of morality (as stated above), and the other that we ought to have morality. Since this one contains a normative term, no such fallacy is made. 


� What would the opposite right, i.e. to express fully one’s empirical nature, mean? That persons can bargain with others as they wish, being completely unconstrained? It seems that such rights make sense only in the context of making contracts. 


� A defensible form of the theory is this one described by Ferenc Huoransky (in personal communication): “Kant’s original argument was simply that i) Our motives and characters are the contingent results of natural processes over which we have no control; ii) In order to act morally, we have to be able to control our actions even against our natural inclinations (characters and motives); iii) Thus, we can act morally only if we have a special ‘non-natural’ causal power, which he calls the noumenal self. The noumenal self is ‘featureless and empty’, because it is not the person. It is just one of its causal powers which each rational being, according to Kant, has.” 


� Let us shortly quote Kronman in support of this claim. He says (1981, p. 61, emphasis mine) “However, Rawls’s derivation of the difference principle is based almost entirely upon the self-interest of those in the original position and consequently falls to illuminate the moral argument for talent pooling and its relation to the principle of equal respect of persons.”  


� Lomasky, 1987, p. 137. This sounds like the Kronman’s premise v) that says that only a morally relevant property can be quoted while we distribute something. This point should go in move from nullification of personal assets to their redistribution, i.e. after h! 


� See Goldman, 1987b, p. 392. Gorr also says the same, 1995. 


� Dworkin, 2000, p. 298. 


� G.A. Cohen (2004, pp. 13-4) does not agree with this, but I will save discussion about his claims for another occasion. 


� See Regan, 1983, pp. 339-40. 


� Cohen’s objection to this is that a participation on the market in not really voluntary, since we cannot escape it in contemporary societies. This is undeniably true, but in a just libertarian society (e.g. Nozick’s framework for utopia) a person, getting his share of world-ownership, would have possibility to withdraw from others and pursue his aims in isolation. 


� See Goldman, 1987a, p. 101. 


� See Dworkin, 2000, pp. 443-4, and Rakowski, 1991, p. 140. 


� See Gorr, 1995, pp. 276-8. 


� This argumentative move was suggested to me by Janos Kis. The argument relies on a view expressed in Miller, 1983, pp. 70-2. 


� I am indebted for this point to Iivi Maso and Ana Matan. 


� Singer, 1985, p. 249; see also Cohen, 1995a, pp. 232-3. On helping others, see also Goodin, 1998, pp. 110-4 (on welfare mothers). 


� But why the numbers matter if one is not utilitarian? It seems to me that those who reinforce the objection in such a way slide into consequentialism, very often even against their original intention. 


� See Buchanan, 1987, pp. 562-8. 


� Otsuka, 1998, pp. 67; Therefore, Nozick’s thoughts about killing innocents in the cases of the self-defence seems to be inconsistent with his main moral principle (see Nozick, 1974, pp 34-5). 


� Okin, 1989, p. 83. See also Becker, 1976, pp. 657-8; Becker, 1977, pp. 37-41; Steiner, 1992, pp.  86-9; and Steiner, 1994, pp. 237-48. 


� Arneson, 1991, p. 40. 


� Child, 1994, pp. 733-4. 


� See Child, 1994, pp. 735-8. 


� Kleinig, 1976, p. 383. 


� Ibid, p. 384. 


� Ibid, p. 384. 


� In truth, this is unproblematic only if the forth negative argument does not stand. 


� Feinberg, 1984, p. 126. 


� Brown, 1992, pp. 167-9. 


� See Kymlicka, 1990, pp. 262-86 about problems of the "ethics of care". 


� See Feinberg, 1984, pp. 135-8. 


� See Feinberg, 1984, p. 150. 


� See Feinberg, 1984, pp. 163-5. 


� See also Kamm, 1986, p. 13. She allows that a killing and letting die may be equally wrong when the costs needed to aid or to kill are low. But when we raise costs required to avoid killing and letting die, killing is worse than letting die. She wishes us to suppose that a trolley is heading down towards one person and the only way we can redirect it is to let it crush ourselves. In that case we may let this person die. Suppose now that the trolley is heading down on us and the only way we can evade it killing us is to redirect it so that it crushes another person. It is not so clear that we would be right in doing this. In short, letting die needs to be avoidable at low cost to be wrong, but killing need not. 


� But what about different motives in such cases, i.e. the fact that those who harm have malignant ones while those who don’t help are normally not that bad? He neglects such ordinary cases. 


� See Feinberg, 1984, pp. 165-71. 


� The same is said by Kleinig (1976, p. 392), i.e. that one may be responsible only if he is at fault in causing that event. If he is not, he cannot be held responsible. 


� As Singer says, the fact is that the observers were there and our obligations derive from the world as it is. 


� See Feinberg, 1984, pp. 181-6. 


� See Feinberg, 1984, pp. 171-81. 


� See Feinberg, 1984, pp. 138-43. The last example goes vs. aid in economic realm if someone’s life is not endangered, i.e. if he is not starving. This person’s well-being is restored to a normal level but by a gratuitous move, to which he simply had no right. Thus, Feinberg admits that benefit in such a sense can be no duty but invents for this case some alleged third sense of the word “benefit”. But this one presupposes what has to be proven, i.e. that helping others is a duty. 


� See Kamm, 1986, pp. 15-7. 


� This has some resemblance to the cases that are frequent in movies: we often see a hero who does not want to kill a bad guy, but merely lets him die if some accident happens that is not the hero’s fault. Is not the second perceived in better light, although the hero’s motives are the same in both cases?  Since movies are made to please the general audience’s feelings, this case also shows that it commonly thought to be worse to kill than to let die. Actually, the latter is in these cases even seen as the proper response. And do not Catholics use such a distinction to approve passive and condemn active euthanasia? 


� See Kamm, 1986, pp. 13-4. 


� For instance, for such a response see Narveson, 1988. 


� See Kleinig, 1976, pp. 405-6. 


� Feinberg, 1984, p. 131. 


� What do we think of those who demand to be saved or helped? Do we not despise them; is it not a virtue if people try to rely on themselves as much as possible (or even completely)? 


� See Barry, 1991a, pp. 191-2. 


� Buchanan (1987, 564-5) claims that enforcement is needed even in such a scheme because of free rider and assurance problems. Hope to respond to this objection soon. 


� See Ruse, 1984. 


� This hypothesis might also explain why are those whose dear ones died, since no bystanders’ help arrived, angry: They are such because they might believe that their benevolent dispositions were not reciprocated, that non-helpers did not do their share in the informal social scheme of aiding. 


� For an argument leading to the same conclusion, see Kamm, 1986, pp. 18-23. 


� See Sandel, 2001 and Rothbard, 2002. 


� The seed of these thoughts is owed to Nenad Fanuko. 


� See Child, 1994, p. 737. 


� See Friedman, 1982, pp. 137-60. 


� Child, 1994, pp. 729-30. But I owe this thought to Davor Pećnjak. 


� In other words, the issue here is: who can have the status of right-holder. 


� Kant liked to say that no straight thing has ever been made from the crooked timber of humanity, alluding to impossibility of neat and easy solutions. And Isaiah Berlin used this sentence to stress that value pluralism is our destiny. 


� Goldman, 1987, p. 379. 


� Sadurski (1990, pp. 163-4) attacks this Goldman’s argument. But Gorr (1995, p. 290) replies to him. 


� See Rothbard, 2002, pp. 45-50. 


� Of course, it is possible to imagine that they could be bandaged, wounded, or killed while not being able to control themselves. But then we would not have a Lockean state of nature, which is our starting point all along, and would probably be faced with a Hobbesian war of all against all, which would be untenable and would ask for different arrangements. 


� It is, I think, sensible to ask the question why just earthly beings should be entitled to be stockholders in such a scheme, since there might be other creatures (aliens) that satisfy whatever criterion of moral agency we might hold is relevant. 


� What about group rights? Are there any such moral claims at all? I believe that such rights, if it is sensible to talk about them at all, are not genuine but merely derivative from the individual ones. Namely, claiming that there are irreducible group rights means holding that there are above-individual moral entities, which cannot be viewed merely as sums of persons who comprise them. I simply deny that there is anything of that sort. 


� Lomasky, 1987, p. 11. 


� Ibid., p. 14. 


� Ibid., p. 16. Another good formulation that appears latter in his text (p. 102) is: “It is difficult to imagine a civil order in which individualism thrives but in which liberty rights are not a prominent component of that society’s moral grid.” But, actually, Marx was the first to notice this significance of rights, but he put the opposite valuation on these observations than we do. He wrote about human rights as about rights of the selfish man, i.e. man detached from other human beings and the rest of community. Freedom as a human right is based on the separation of people, on the protection of their private spheres, and not at all on the relations between them. Rights, according to Marx, represent a demand for such a separation, for a protection of an individual who wants to be left alone and to engage into a pursuit of his own interests and whims. In such a morality, Marx holds, people do not see each other as their mutual realisation but as a limitation of their freedom. Common life seems to individuals as something external, as a restraint to their independence. For a fuller account, see Lukes, 1991, p. 179-80. 


� See Thomson, 1990, pp. 211-2. 


� The slave owner cannot control the thing, since it is not his, but neither can the slave do this. But does this slave owner own that thing, if the slave owns it and he owns the slave? Does his ownership’s ownership belong to him? That is, does the relation of transitivity hold in this case? Can I sell someone merely my body but not clothes I wear, which I may leave to my children? It seems that this is possible. We have to look at the history of a transaction to determine who owns what. This cannot be done on a purely conceptual ground, it seems. 


� See Wheeler, 1980, p. 187. 


� Ibid., p. 188. 


� See Elster, 1986, pp. 101-2. 
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