NOTES ON SEXUAL HARASSMENT AND OFFENCES

Sexual harassment consists of unwelcome sexual advances, requests for sexual favors, or other physical or verbal behavior of a sexual nature. Sexual offenses include physical sexual violence, using menace or incapacity for defense to force someone to have sexual intercourse.

Few things bring on as much shame as sexual crimes. The pain, shame and embarrassment can go on for a lifetime. Beyond physical injuries victims often struggle with feelings of fear, helplessness, shock, disbelief, shame and numerous other emotions.

While there is no fail-safe method of protecting oneself completely, the basic safety precautions outlined in the section on "Safety and Crime Prevention on Campus and in Budapest" can help reduce the chances of becoming a victim.

Please be aware that under the governing Hungarian law both female and male students can be victims and perpetrators of certain sexual offenses. Sexual offenses are regarded as very serious crimes in Hungary and can result in prison terms of up to 15 years.

ON A DATE

Acquaintance and date rape occurs more frequently than does rape by strangers. Do not interpret the acceptance of a date as anything more than an agreement to meet at a certain time and place and to spend some time together.

Dates must communicate clearly with each other. Explicit consent should be obtained and granted before sexual activity begins. If an acquaintance or date initiates sexual activity, clearly indicate whether or not you wish this activity to continue. Give or deny consent.

IN THE EVENT OF SEXUAL ASSAULT

In case of sex offenses/complaints it is important to report the incident as soon as possible. The victim should seek medical attention (see medical emergency information in Appendix III). The victim should not bathe, douche, change clothes or apply medication so that an investigation can be conducted promptly and evidence preserved. 

Victims of sexual assault are strongly advised to use the university's counseling service (see medical emergency information in Appendix III).

IN THE EVENT OF SEXUAL HARASSMENT

In the event a student or other member of the CEU community feels that he/she has been sexually harassed, he/she should contact the Rector, Academic Pro-Rector, Executive Vice-President or any member of the Disciplinary or Grievance Committee to initiate an investigation. Please refer to the Code of Ethics (http://www.ceu.hu/downloads/ethics.doc) and its Annex on Sexual Harassment (http://www.ceu.hu/downloads/annex1.doc) for additional information on definitions of sexual harassment and procedures for filing a complaint.

APPLICABLE LAWS, ORDINANCES AND REGULATIONS ON SEXUAL OFFENSES

Please Note:

Hungarian law shall be applied to crimes committed in Hungary, as well as to acts committed by Hungarian citizens abroad, which are crimes according to Hungarian law. (Section 3, subsection (1) about Territorial and Personal Scope of the Penal Code)

I. ACT IV OF 1978 ON THE PENAL CODE

Section 197. Rape

(1) A person who by violent action or direct menace against life or limb forces another person to have sexual intercourse, or uses the incapacity of the other person for defense or for the manifestation of his/her will for sexual intercourse, commits a felony and shall be punishable with imprisonment between two to eight years.

(2) The punishment shall be imprisonment from five years to ten years, if


a) the victim is under 12 years of age


b) the victim is under the education, supervision, care or medical treatment of the perpetrator,


c) more than one person has sexual intercourse with the victim on the same occasion, knowing about each other's acts.

(3) The punishment shall be imprisonment between five to 15 years if the provisions of Paragraph b) or c) of Subsection (2) also apply to rape committed against a victim under 12 years of age. (Section 197)

Section 198. Assault Against Decency

(1) A person who by violence or direct menace against life or limb forces another person to engage in sodomy or to the endurance thereof, or uses for sodomy the incapacity of another person for defense or for manifestation of will, commits a felony and shall be punishable with imprisonment between two to eight years.

(2) The punishment shall be imprisonment from five years to ten years, if


a) the victim is under 12 years of age,


b) the victim is under the education, supervision, care or medical treatment of the perpetrator;


c) if several persons sodomize the victim on the same occasion, knowing about each other’s acts.

(3) The punishment shall be imprisonment between five to 15 years if the provisions of Paragraph b) or c) of Subsection (2) also apply to the sexual assault committed against a victim under 12 years of age. (Section 198)

Section 200. Forceful Fornication Against Nature

(1) A person who by violence or direct menace against life or limb forces a person of the same sex to engage in sodomy or to the endurance thereof, or uses his/her incapacity for defense or for the manifestation of will for sodomy, commits a felony and shall be punishable with imprisonment from two years to eight years.

(2) The punishment shall be imprisonment from five years to ten years, if


a) the victim is under 12 years of age,


b) the victim is under the education, supervision, care or medical treatment of the perpetrator;


c) several persons sodomize the victim on the same occasion, knowing about each other's acts.

(3) The punishment shall be imprisonment between five to 15 years if the provisions of Paragraph b) or c) of Subsection (2) also apply to the sexual assault committed against a victim under 12 years of age. (Section 200)

Section 208. Obscenity (indecent exposure)

A person who exposes himself/herself before another person in an indecent way for the satisfaction of his or her sexual desire, commits a misdemeanor, and shall be punishable with imprisonment of up to two years, labor in the public interest, or a fine. (Section 208)

Section 209.  About Private Motion

The crimes defined in Section 197, subsection (1), as well as Section 198, subsection (1)  may only be punished by private motion, except for cases in which crimes punishable not on private motion are committed in connection therewith. (Section 209)

Section 210.  About Definitions

For the purposes of this Title, fornication is: any gravely indecent act with the exception of sexual intercourse, which serves the stimulation or satisfaction of sexual desire. (Section 210/A, subsection (2))

II. ACT I OF 1973 ON CRIMINAL PROCEDURE*

(1) In consequence of the crimes punishable on private motion only criminal procedure may only be started in the case of impeachment of a person entitled. Every statement of a person entitled which is about requesting criminal indictment of the perpetrator shall be considered a private motion. 

(2) The statement of a person entitled shall be obtained if it appears after starting procedure that the crime is punishable on private motion only.

(3) The private motion shall be filed in 30 days from the time that a person entitled obtains knowledge of the identity of the perpetrator. In the view of (2) subsection this term shall begin on obtaining knowledge of notice of authority by the person entitled. The relative of the deceased person entitled is able to file a private motion within the time left. 

(4) There is no justification because of the failure to meet the time limit, of filing a private motion. (Section 123)

III. GOVERNMENT DECREE NO. 218/1999 (XII.28.) KORM.

Offense against public morals

A person who displays conduct against public morals in public places or in any building open to the public, shall be punishable with a fine up to 10,000 HUF. (Section 1)

* From 1st January 2003. the number of the act has changed to Act XIX. of 1998. on Criminal Procedure

